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Kerala Gazette No. 49 dated 11th December 1984 
PARTI 

GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O.(Rt) No 1030/84/LBR . Dated, Trivandrum , 31st July 1984 . 

The award of the Labour Court Quilon in respect of the dispute 
between the Manager, Merchiston Estate , Ponmudi P.O., (via) 
Nedumangad and the workmen of the above concern represented by the 
President, Trivandrum District Plantation Labour Congress (INÍUC ) 
Congress House , Cantonment, Trivandrum - 1. received by Government 
on 30-7-1984 , is hereby published under section 17 of the Industrial Disputes 
Act 1947 (Central Act XIV of 1947) . 


By order of the Governor , 
T. PADMAVATHY AMMA , 

Deputy Sectretary . 


In the Labour Court, Quilon 
Wednesday the 25th day of July, 1984/ 3rd Sravana , 1906 

Present: 
Smt C. VISALAKSHI AMMA B.A. B.L., 

Presiding Officer 

In : 
INDUSTRIAL DISPUTE No. 29/80 

Between : 
The Manager , Merchiston Estate, Ponmudi P.O., (Via ) Nedumangad . 

And 
The workmen of the above concern represented by the President, 
Trivandeum District Plantation Labour Congress (INTUC) Congress House , 
Cananment, Trivandrum - 1 
Representations: 

Sri R. Somanathan , 
Advocate , 

For the Management. 
Trivandrum 

Shri R. Lakshmana Iyer 
CA 367/ SMT 


Por, the Union. 


AWARD 


This Industrial Dispute between the Manager, Merchiston Estate, 
Ponmudi, Ncdumangad and its 27 workmen represented by the President 
Trivandrum District Plantation Labour Congress, (INTUC ) Congress House , 
Cantonment, Trivandrum was referred to this Court for adjudication as per 
G.O.(Rt) No.715 /80 /LBR dated 21-5-1980 . 
The issue referred is : 

“ Denial of employment to 27. workmen shown in the 

reference order" . 
The workmen filed a claim statement raising the following allegations 

Thc 27 workers referred to in the petition were workers cmployed in 
the Merchiston Estate , Ponmudi. They have been denied employment 
from 19-7-1977 without valid reasons. They have been employed in the 
estate for the last so many years and they used to receive all benefits to 
which they are legally entitled till 19-7-1977 when they have been denied 
employment without assigning any reason . As a result , the workers have 
been put to much difficulties and hardship . Many representations made 
by the workers turned futile . The Labour Department intervened in the 
dispute and they have convened several conferences for the settlement of it . 
But the management did not show any favourable attitude for an amicable 
settlement . Their attitude was won cooperation which resulted in this 
reference . The workers are entitled to get reinstatement, as the denial of 
imployment is unjust and illegal. They are also entitled to get their salary 
and other benefits from 19-7-1977 . . 

The management filed a written statement wherein the following 
contentions are raised : 

There is no Industrial Dispute ,as alleged and as such the reference 
itself is bad . A few of the 27 persons named in the order of reference were 
seen earlier employed by the management either as Casual, tempo rary or 
permanent workmen . For various admitted reasons they ceased to be 
employees of the estate and their accounts if any,were fully and finally 
settled and payment effected too . Some of such settled individuals who 
had thereafter no manner of right, claim or interest against the manage 
ment approached the management for providing them accommodation as 
temporary workers. The management may have engaged them to works 
of temporary nature for which they have been paid then and there itself, 
The engagement of such persons was purely on a temporary basis id they 
have not secured any legal right for empldyment in the estate by virtue of 
such temporary engag ments The non engagement of the persons so enga 
ged do not suffer from any infirmities known to law . The action of the 
management is therefore legaland proper and as such no question of denial 
of employment arises in this case . Most of the names enumerated in the 
list do not also tally with the management s official records. Even the 
identity of the persons are not clear . Persons whose names never find a 


place in the records of the estate are shown as alleged workers. The 
management is therefore unable to make statements regarding those indivi 
duals . The names of personswho have passed the age of superannuation 
are also seen included in the list. Those persons also cannot claim employ 
ment in the estate . The management has no legal obligation to continue 
the engagement of the persons engaged for works of a temporary nature . 
There was no employer- employee relationship between the 27 persons named 
in the order of reference or any such , of the management. On these 
grounds it is contended that none of the individuals mentioned in the refer 
ence is entitled to the relief claimed either for reinstatement 

or for 
any other 


The workmen filed a rejoinder traversing all the contentions raised in 
the written statement and reiterating their claim to get reinstatement 
in the service . 


The evidence consists of the oral depositions, of WWs 1 to 3. No ora 
or documentary evidence is adduced by the management. WW1 and WW2 
are two of the workmen included in the order of reference . Both of them 
would swear that they were employees in the estate and continued as such 
till 19-7-1977 when they were denied employment. There first appointment 
was in June 1972 and they continued as workmen till the date of denial of 
employment. They were each getting a daily wages of Rs. 13. At the 
same time their evidence would disclose that they were employed by the 
management only as temporary workmen and that they would be satisfied . 
With their reintsatement as temporary workmen : WW3 is the Secretary 
of the employees Union (INTUC) representing the workmen of themanage 
ment estate . He too would state that the 27 workmen in the order of 
reference were appointed in the estate in June 1972 and that they continued 
as workmen till 19-7-1977 on which date they were denied employment 
without notice , or payment of compensation . Further in his cross-exami. 
nation this witness would admit that all those workmen were engaged only 
as temporary workers . It has also come out in evidence that out of this 27 
workmen mentioned in the order of reference 3 or 4 are dead and some 
other shave passed the age of superannuation . Hence there is no question of 
reinstatement of such members . He would add that some of the workers 
had left for Tamilnadu and that their whereabouts are unknown . Ulti 
mately he would admit that the union is demanding reinstatement of 10 
workers alone namely workers 1 to 4 , 6 to 10 and 17 in the order of refer 
ence . 

At this stage, the management also admitted that they are willing 
to employ these workmen numbers 1 to 4 , 6 to 10esid 17 in the list as 
temporary workmen there and that an award may be passed accordingly . 

In the light of the evidence and admission made by the parties I find 
that out of the 27 workers shown in the order of reference workmen 1 to,4 , 
6 to 10 and 17 alone are entitled to be reinstated in the service of the 
management as temporary workmen . They are not entitled to any 
backwages as claimed for . - 


In the result an award is passed declaring that workmen 1 to 4, 6 to 
10 and 17 in the order of reference are entitled to be reinstated in the 
service of the management as temporary workmen , without any backwages 
or other benefits . Parties will suffer costs . 

This award shall coine into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


C. VISALAKSHI AMMA, 

Presiding Officer 


Witness examined on the side of the workmen : 
WWI Varghese 
WW2 Muthaiah 
WW3 Haneefa 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 463|84|LBR. Dated , Trivandrum , 2nd April, 1984. 

The award of the Labour Court, Quilon in respect of the dispute 
between the President, The Vinayakar Weavers Industrial Co 
operative Society Ltd. No. H -212, Paravoor, Quilon and the work 
man of the above concern represented by the Secretary, Paravoor 
Vinayakar Thozhilali Union (CITU ), Paravoor received by Govern 
ment on 29-3-1984 is hereby published under section 17 of the Indus 
trial Disputes Act , 1947 (Central Act XIV of 1947) . 


By order of the Governor, 

A. S. MONI ACHARI. 

Deputy Secretary to Government. 
IN THE LABOUR COURT, QUIION 

Present 
Smt. C. VISALAKSHI AMMA, B.A., B.L., 

Presiding Officer 
Monday the 26th day of March , 1984|6th Chaithra , 1906 

In 
INDUSTRIAL DISPUTE No. 40:80 

Between 

THE PRESIDENT, 
The Vinayakar Weavers Industrial Co-operative Society Ltd. 

No. H -212, Paravoor, Quilon . 
(By advocates : Ms. R. Gopalakrishnan, N. Kesavakurup and 

G. Sathyababu, Quilon .). 

And 

THE WORKMAN 
of the above concern represented by the Secretary, Paravoor 

· Vinayakar Thozhilali Union (CITU ) , Paravoor . 
(By Advocate : Shri K. Nataraja Pillai, Quilon ) 


A 900 / T 


AWARD 


This Industrial Dispute between the Vinayakar Weavers Indus 
trial Co-operative Society Ltd. No. E -212 , Paravoor, and its work 
man A. Thankappan was referred to this Court for adjudication 
by the Government of Kerala as per G. O. (Rt.) No. 131480 LBR 
dated 16-9-1980. 

The issue referred is : 
" Dismissal of Shri A. Thankappan , Watchman of the Vinayakar 
Weavers Industrial Co-operative Society Ltd., No. H -212 " . 

2. The workman represented by his union filed a claim state 
ment before this court raising the following allegations. The work 
man was working as watchman of the management society since 
March , 1964. While so he was suspended pending enquiry into 
certain false and vague charges on 9-2-1978. The President of the 
society issued a belated charge memo on 1-1-1979 containing 3 false 
and vague charges. The charges were ( 1) he has tried to outrage 
the modesty of one Janamma who is a sweeper of the society, on 
5-2-1978 , while she was sweeping the shed of the Society and (2 ) 
that as a watchman the worker was guilty of dereliction of duty 
and had by his conduct caused injury and loss to the management 
society . On a prior occasion a chargememo had been issued to him 
on 17-8-1976 alleging theft and dereliction of duty. To that charge 
memo dated 17-8-1976 he had filed his explanation which was accep 
ted by themanagement society , consequent to which further proceed 
ingswere dropped against him . Regarding the present second charge 
also, his explanation was found satisfactory and so proceedings were 
dropped . So far as the first charge is concerned it is absolutely 
false and is cooked up so as to sack the worker from the service 
of the opposite party. There is no sweeper by name Janamma in 
the services of the society and this itself would reveal the false nature 
of the allegation . He submitted his explanation to that charge 
memo on 4-1-1979 denying all the allegations levelled against him . 
In his explanation he had specifically stated that such action was 
taken against him out of political vendetta . In spite of his expla 
nation no enquiry was conducted in his presence, nor sufficient 
opportunity given to him to establish his innocence . Without con 
ducting a proper enquiry the opposite party has sent another memo 
to him on 12-1-1979 for a personal hearing at 4 p.m. on 17-1-1979 
before the committee of the society . The workman appeared 
before the committee and denied all the charges levelled against him . 
But his explanations were not accepted and subsequently he was 
dismissed from service by an order dated 1-2-1979 . In passing this 
order the opposite party has violated all principles of natural 
justice and fair labour practice. The opposite party did not comply 


with rule 198 (2 ) of the Co -operative Societies Rules, 1969, Under 
that rule no kind of punishment shall be awarded to an employee 
unless he has been informed in writing of the grounds on which it 
is proposed to take action against him and sufficient opportunity has 
been given to him to prove his ir.nocence. The order of dismissal 
passed by the management society is illegal and vindictive. It is 
actuated by malafides and so is liable to be set aside and the worker 
has to be reinstated with full backwages and continuity of service. 

3. The management filed a written statement raising the 
following contentions: 

It is true that the workman was working as a watchman in the 
service of the management society . But he was careless and negli 
gent in performing his duties as watchman. Many a time he was 
cautioned and warned not to repeat the misconduct and carelessness 
in future. On many occasions the workman has given assurance 
that he will not repeat such activities in future. On 17-8-1976 also 
he was suspended from service on certain grave charges, namely , 
theft and dereliction of duty . He confessed his guilt and requested 
for pardon . The then Board of Directors considered the representa 
tion and decided to give him a chance more to serve in the society 
on humanitarian considerations. Accordingly he was permitted to 
continue as a watchman from 23-10-1976 . He was on duty on 
29-4-1977 ( from 6 p. m . to 30-4-1966 6 p.m.). During that night, 
as a watchman he was bound to guard the properties of the Society. 
But due to the carelessness and irresponsibility of the delinquent 
a cycle and some clothes were stolen in the night. The matter was 
placed before the committee held on 30-4-1977 . After hearing the 
workman , he was dismissed from service from 30-4-1977. But again 
on the basis of a representation submitted by him he was reappoin 
ted with effect from 19-8-1977 as watchman . While so on 5-2-1978 
he misbehaved towards one Janamma who is a helper and daughter. 
of the sweeper of the society . Janamma was performing her work 
in the society as usual. This workman tried to outrage her modesty 
regarding which she made a complaint. Her complaint was consi 
dered by the committee with other available evidence. The work 
man was placed under suspension from service on 9-2-1978 pending 
enquiry . Thereafter a charge memo was issued to him and he was 
asked to submit his explanation. A sub committee was also appoin 
ted to go in to the charges. On the basis of the report made by 
the committee he was given an opportunity for personal hearing 
and he was informed of the grounds on which action was proposed 
to be taken . " All principles of natural justice has been followed in 
conducting the enquiry. The allegation that the dismissal order 
is a vindictive measure against the workman is absolutely false . On 
these grounds it is contended that the workman is not entitled to 
the reliefs claimed for . 
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4. The workman filed a replication traversing the entire con 
tentions in the written statement and reiterating his claims. In his 
replication he would state that he was on night duty on 24-9-1977 
for the first time after availing two week s medical leave as recom 
mended by the E. S. I. Doctor , Chathannoor. He was ailing from 
seyere wound on his leg and it was not completely cured when he 
had resumed his duty on that night. Unfortunately a theft of the 
bicycle and some clothes took place on the particular night. The 
theft had happened due to the fact that there was no lock or light: 
in the rook where the clothes were stored . The matter had been 
reported to the police and they had subsequently caught the real 
culprit. It was after that he was reinstated in service . He would 
further plead that the allegation of his having outraged the modesty 
of Janamma is absolutely false. He would therefore pray that an 
award is to be passed directing his reinstatement with full back 
wages and other benefits . 

5. Even at the outset the opposite party frankly admitted that 
there was no enquiry conducted by the management regarding the 
allegations levelled against the workman . On the side of the work 
man he himself was examined as WW1 and another witness was 
examined as WW2. On the side of the management MW1 was 
examined . Exts . Mi to M7 were also marked . 


The points for consideration are : 
(i) Whether the workman is guilty of the misconduct 

"levelled against him .. 
( ii ) Whether the order of dismissal passed against the work 

man is valid and proper . 
(iii) Reliefs and costs. 


Point No. ( i)) : It is an admitted fact that this workman had 
been suspended on former occasions also . Once he was suspended 
from service on 17-8-1976 for alleged theft and dereliction of duty 
but was later on permitted to continue as the watchman on the basis 
of a representation submitted by him . Again he was dismissed 
from service on 30-4-1977 on the grounds of alleged theft of a bicycle 
and dereliction of duty . But the real culprit was subsequently 
arrested by the police and so he was reinstated in service on 
19-8-1977 . On 5-2-1978 he was dismissed from service on the allega 
tion that he misbehaved towards one Janamma who is a helper and 
daughter of the sweeper of the management society . It is alleged 
that she was performing her work in the society as usual when this 


workman entered the shed where she was working and tried to out 
rag e her modesty. She made a complaint before the committee which 
matter was considered by the committee in the light of some state 
ments submitted by certain workers . Finally he was dismissed from 
service. But as stated earlier it is admitted by the management 
society that there was no proper enquiry conducted by the manage 
ment regarding the allegations levelled against him . 

Hence the question to be considered is whether the misconduct 
alleged is true . From the records it can be seen that some of the 
workers of the society had submitted before the Secretary of the 
society their statement regarding the alleged occurrence . Ext. M3 
is the complaint filed by Janamma before the Secretary. From her 
complaint it can be seen that on 5-2-1978 there occurred some 
altercation between the workman and herself regarding some prior 
incidents, following which she tried to strike him with her broom . 
It was at that instant, the watcher is said to have caught of her 
but she some how managed to escape from his clutches. From her 
statement it cannot be made out as to whether 
the watchman had committed this act either with the 
intention of preventing her from striking him with the broom or to 
outrage her modesty . Exts. M4 series contains the statements 
submitted by three of the workers in the society who were alleged 
to have been present at the time and place of the occurrence. But 
their evidence would show that they had not actually witnessed any 
such behaviour on the part of the workman . According to one 
Mohanan, on 5-2-1978 at about 9 a . m . Janamma was seen proceed 
ing to the southern shed of the society for attending to her work . 
At about 11 a.m. she approached and asked them whether they had nt 
heard the hue and cry raised by her and their reply was in the 
negative. His statement would show that he had only hear-say . 
information about the alleged incident. Moreover what he has stated 
is that this watchman had used abusive words against Janamma 
there is nothing mentioned in his statement regarding the alleged 
attempt on the part of the watchman to outrage her modesty . The 
statement given by another worker Sivadasan is not also not help 
ful to come to a conclusion that the watchman had attempted to 
outrage her modesty . His statement is also to be effect that he was 
told about the watchman of having used abusive words against 
Janamma. Another person who had given a statement is one 
Kunjukutty . She was there in the society premises weaving coconut 
cadjans when the sweeper approached her and told her that the 
watchman was creating unnecessary nuisance and that therefore 
she was not able to attend her duties. This statement would dis 
close that Kunjukutty had also not actually seen any such attempt 
on the part of the workman to outrage her modesty. Ext. M5 is 
the statement of another Gopalan . His statement is also to the 


6 


effect that he was told about the watchman s attempt to outrage 
the modesty of Janamma and that therefore he had advised her 
not to attend the work on that day. It was on the basis of these 
statements that the committee came to the conclusion that the 
watchman had tried to outrage her modesty . But there is nothing 
mentioned in these statements, regarding their having actually 
witnessed any such incident. Hence a definite conclusion cannot 
arrived at on the basis of their hear-say knowledge which also was 
to the effect that the watchman had only used abusive words 
against her . Apart from all this, Janamma too has not been exa 
mined as a witness in this Court. Thus there is absolutely no 
evidence to show that the watchman had tried to outrage her 
modesty on 5-2-1978. The normal conclusions that could be drawn 
from the available evidence is that some untoward occurrence had 
taken place there on 5-2-1978 following an attempt on the part of 
Janamma to strike the watchman with her broom . As there is no 
clear and convincing evidence regarding the alleged misconduct a 
definite conclusion cannot be arrived at regarding that point. I 
therefore find that the misconduct.alleged against the watchman 
stands totally disproved . As such the order of dismissal of the 
watchman on the grounds of misconduct cannot be sustained and 
it is liable to set aside. 

Point No. ( ii ) : Once the dismissal is proved to be invalid the 
normal relief to be granted is reinstatement. At the same time it 
has come out in evidence that this workman is a person who was 
given warnings on many an occasion and also had been suspended 
for dereliction of duty. In the instant case also though the alleged 
misconduct of outraging the modesty of the sweeper is not proved 
beyond doubt it is clear that he had created some trouble in the 
society premises on that day . In the circumstances I hold that 
the workman is not entitled to get the benefit of backwages. 


1 


In the result an award is passed declaring that the order of 
dismissal passed on the workman is illegal ; and the same will stand 
set aside. The workman will be reinstated in service without any 
backwages but with continuity of service . 


This award shall come into force on the expiry of thirty days 
from the date of its publication in the Government Gazette. 


C. VISALAKSHI AMMA, 

Presiding Officer . 


APPENDIX 


Witnesses examined on the side of the Worker : 


WW1, P. K. Gurudasan 

WW2 : A. Thankappan 
Witness examined on the side of the Management : 

MW1 K. Dassayyan Nadar 
Exhibits marked on the side of the Worker : 


Nil 


Exhibits marked on the side of the Management: 


Ext. M1 Memo dated 9-2-1978 of the Vinayakar Weavers 

Industrial Co -operative Society Ltd., Paravur 

issued to Shri A. Thankappan , Watchman . 
M2 Memo of the President, Vinayakar Weavers Indus 

trial Co -operative Society Ltd., Paravur issued to 

Shri A. Thankappan. 
M3 Letter from Janamma addressed to Vinayakar 

Weavers Industrial Co -operative Society . 
M4 Statement from N. Mohanan , addressed to the 

Secretary , Vinayakar Weavers Industrial Co. 

operative Society . 
M5 Letter from K. Gopalan , Peon addressed to the 

Secretary , Vinayakar Weavers Industrial Co 
operative Society 


MG Memo of the Secretary , Vinayakar Weavers Indus 

trial Co-operative Society addressed to Shri 

A. Thankappan . 
M7 Statement from A. Thankappan addressed to the 

Secretary , Vinayakar Weavers Industrial Co 
operative Society, 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1014/84/LIR . Dated , Trivandrum , 30th July 1984 . 

The award of the Labour Court Ernakulam in respect of the dispute 
t.etween the President, Pambakada Service Co-operative Society Ltd. 
No. 3520, Pambakada P.O., Moovattupuzha and the workman of the 
above Scciety Shri M.K. Philipose, Mangat House , Ramamangalam P.O. 
Moovattupuzha received by Government on 23-7-1984 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 
of $947 ) 


By order of the Governor, 
• T. PADMAVATHY AMMA , 
Deputy Secretary to Government. 


In the Labour Court, Ernakulam 
(Dated Monday, the 16th July 1984 ) 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L. , 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 40 of 1981 

Between : 
The President, Pambakada Service Co -operative Society Ltd. 
No. 3520 , Pambakada P.O., Mcovattupuzha 

And 
The workman of the above Society Shri M.K. Philipose, 

Mangat House, Ramamangalam P.O., Moovatiupuzha . 
Representations: 
Shri M. Ramachandfan , 

For the Management- 
Advocate , Cochin - 17 
Shri P.F. Thomas, 

Advocate , Cochin - 12 
GA 362/SMT ( 1) 


) 


For theWorkman. 


AWARD 


Dismissal of Shri M.K. Philipose is the issue referred for adjudication 
by Government as per G. O. (Rt. )No. 657 /81/LBR dated 20-5-1981. 

2. Shri Philipose was the Secretary of Painbakada Service 
Co -operative Society Ltd. No. 3520 (hereinafter referred to as the Society ).. 
· While so Ext. Mi charge memo dated 2+-5-1930 containing as many as 15 

it :m of allegations were framed and served on him . As required in 
Ext . Mi Shri Philipose subînitted his explanation Ext. My admitting that 
there were certain irregularities as stated in ite. Nos. l and 2 of Exi. Mt 
and pleading innocence of the other allegations. In the explanation 
at was alleged that certain acts or omissions attributed to him are not 
misconducts for the reason that there were resolutions by the Director 
Board of the Society in support of such actions or omissions. The explana 
tion did not find favour with the Society and Shri Philipose was placed under 
suspension pen ling enquiry. The suspension order is Ext. M5 Subsequoe 
ntly Ext. M7 charge memo date 31-5-1930 was also issued alleging that 
the resolutions of which reference was made in the explanation Ext. M5 
were not actually taken by the Director Board but unauthorisedly entered 
in the minutes book by Shri Philipose to justify his action and the explan 
ation . Thus altogether there were 16 items of charges into which a domestio 
enquiry was conducted by Mwi, an Advocate. MWI in his report Ext.MI 
found Śhri Philipɔse guilty of it :m N » : 1, 2, 6 , 3, 10 and 13 to 16 of the 
charges. Accepting the sam : the Society dismissed Shri Philipɔse on 
5-10-1980 . It is the correctness of that dismissal that is under challenge . 

3. The Management in its written statement defends its action by 
saying that Shri Philipose was really guilty of the misconducts attributed to 
him and the action was initiated bonafide on the basis of the irregularities 
noticed and that grave acts of misconducts proved at the domestic enquiry 
properly coadiicted merited the punishment of dismissal. According to 
che Society th : dismissal is not liable to be interfered in any manner. " 

4. Shri Philipose in the charter of demands, copy of which is 
appended to the reference , as well as the rejoinder filed before this court 
contendsthat he who was innocent of the charges was victimised by the 
new Director Board members of the Society who took charge on 9-11-1979 
since he had occasion to proceed against them or their close relations or 
associates for realisation of loans advanced from the Society . It is further 
alleged thatthere was no proper and valid domestio enquiry . Reinstate 
mint with all benefits is claimed by Shri Philipose . 

. 5. The validity of the domestic enquiry was tried as a preliminary 
assue and I found as per my order dated 8-8-1983 (appended as an annexure 
to this award ) that there was no proper and valid domestic enquiry 
Thereupon fresh evidence was adduced by the Management. The workman 
also adduced evidence contra . 

6. Item Nos . 1, 2 , 6 , 8 and 16 of the various items contained in the 
• two charge memos alonc are pressed before me by the learned counsel 
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appcaring on behalf of the Sociсty. So I need only see as to whether those 
items are substantiated . I shall proceed to consider those itemson the basis 
of the available evidence.. 

7. Item No. 1: The allegation under this item is to the effect that Ks.5C 
collectid frcm subscriber No. 66 of a chitty conducted by the Society as 
Foreman , on 22-9-1976 towards ir stalments 37 and 38 was accounted 
and crcditrd only on 5-5-1978 and thereby misappropriation was committed . 
In the exploration Ext. M5 Shri Philipose said that the amount was net 
actually collected in 22-9-1976 . But he turber statıd that he happena 
10 make an entry showing a receipt of Rs. 50 from subscriber No. 66 in the 
chitty leeger by way of a misale and the an.ission to have corresponding 
entries in the main day book is a clerical error . Blic concerned account 
books had been produced in court. But Ext. M9day book alone is marked 
in evidence. The admitted . position is that a receipt of Rs. 50 from sul s 
criber No. 66 was recorded in the chitty registers as on 22-9-1976 . No 
coresponding veceipt is entered in Ext. M9 on that day. This amount is 
sccn to have been brought to the main day book only on 5-5-1978 . The 
vexplanation is that actual payment was made only on 5-5-19 : 8 and the 
entries in the chitiy register as though payments were made on 22-9-1976 
are clerical errors. From the admission of Shri Philipose as WWI and from 
the explanations contained in Ext. M5 it is evident that Shri Fhiliçose 
himself had made entries in the chilty register to the effect that Rs. 50 was 
keceived from subscriber No. 66 on 22-9-1976 . It is not known as to how 
an amount which was not received was entered in the chitty register . 
Even if thatwas a mistake a corre: ponding entry should have been made in 
the main day book Ext . M9.. There is no reasonable explanation for not 
doing so . When the position is so the present explanation hat the earlier 
entry in the chitiy accounts is the result of the clerical error cannot be 
accepted . So it can safely be concluded that there was temporary misappr 
opriation concerning this amount of Rs. 50 from 22-9-1976 till 5–5-1978 . 
1 And Shri Philiposc guilty to that extent under this item of the charge . 

8. Item No. 2 : The substance of this charge is to he efect that Rs. 12.50 
und Rs. 25 respectively collected a , er receipt Nos. 3734 and 3735 in 1976 
were not booked in the accounts , but misappropriated by Shri Philipose . 
His explanation in Ext. M5 is that the collections made as per the receipts 
were opritled to be entered the main day beck . The further explanation 
is that the defect was noticed in audit and it was accordingly remitted es per 
deceipt No. 4727 dated 2-5--1980 . Themain defence segardir.g this charge 
sihat the omission to account for the 

money as accidental but now 
intentional. Here in this case we have Exts. M10 (a ) and M10 (b ) counc 
Soils of receipts contained in Ext . M10 recript beok concerning the receipt 
of money . The fact that money had ben received is admitted . It was not 
properly accounted. If there is an accidental omission is making a proper 
accounting of the amounts received then naturally there must be excess its 
cash when it is tallied with the balance as per the accounts, So there is no 
possibility for an accidental omission in making proper entries concerning 


receipts. If at all there was any onission th : sama could easily have ben 
detected on the sim : lay when it was noticed that th :re wis excess in cash . 
So the explanation that the omission wis accideatal cannot be accepted . 
The only reasonable inference that could be drawn is that the amount was 
nisappropriated by Shri Philipose who admittedly was th : custo dian of 
money. Hence it can safely ba cɔncluded that Shri Philipoe is guilty of 
misappropriation as stated in item No. 2 of the charge . The fact that he 
renitted the money subsequently when it was detected in audit is not of 
much relevance . Hence I find that he was guilty of the misappropriation 
as stated in item No. 2 of the charge. 

19. Item No. 6: Th : substance of the allegation under this item 13 
that Shri Philipoze caused loss to the Society as he did not implement the 
decision of th , Director Board to sell in auction the waste materials that 
were available when the constcuction of a golowa for the Society was 
completed. Ta defence in the explanation of Shri Philipose is that there 
was no such resolution . It is adınitted that the balancematerials that wece 
available wore not sold in auction . This construction was initially entrusted 
to W10 on contract. But he could not complete the construction . His 
evidence is that he had sold som : of the materials to the Society when his 
contract was terminated. He says that there were certain planks intended 
to be used for the concrete work among the materials so sold by him . He 
states further that he had information that th : Society had subsequently 
sold the balance materials after the completion of the work . The evidence 
of MW10 is of no help to us as nobody has a case that the balance materials 
were sold. The essence of the charge is that the materials were not sold 
and the Society had therefore sustained pecuniary loss. To fasten a 
liability on Shri Philipose it is said that there was a specific decision by the 
Director Board to dispose of the balance items in auction . To substantiate 
tais charge the Society should have established that there was such a 
decision . But no such decision is available in Ext.M3 minutes book for 
the relevant period. Since the Society had failed to establish that there 
Waz a decision to sell these articles by public auction it cannot be said that 
th : charge under this item is proved . It is unnecessary to consider the 
evidence of WW2 who was then the President of the Society concerning 
this aspect. So I hold that the Society has failed in its attempt to establish 
this charge. 

10. Item Nos . 8 and 16 : The allegations cuatained in item Nos . 8 and 
86 are closely connected and therefore they can be considered together . 
Under item No. 8 it was alleged that Shri Philipose did not comply with 
the direction contained in the resolution passed by the Director Board on 
28-12-1977 to convene a general body meeting of the members of the 
Society on or before 31-3-1978 . In answer 

Shri Philipose in Ext. M5 
stated that there was a subsequent resolution as resolution No. 25 on 
15-2-1973 by the Director Board to indefinitely postpone the meeting that 
was proposed to be held on or before 31-3-1978 . Item No. 13 of Ext. M4 
charge was to the effeat that there was deficiency in the stool of special rice . 
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Though we are not now concerned with the merits of that charge it is 
relevant since Shri Philipose in his explanation concerning that item had 
stated that resolution No. 6 - D was passed by the Director Board 03 
26-7-1978 confirming that some special rice- was lost due to deterioration . 
After receiving Ext. M5 explanation the Society on verification of Ext.M3 
minutes book found that there were two resolutions which wer : advanced 
by Shri Philipose as defence in his explanation . But the Society was of 
the view that those two resolutions were not actually passed by the then 
Director Board . It was further of the opinion that the two resolutions as 
it appears in the minutes book were subsequently entered in the minutes 
book by Shri Philipose unauthorisedly with a view to advance a false 
defence. Item No. 16 of the charge concerns the creation of these records 
which are alleged to be false . 

11. The fate of item No. 8 of the charge will depend upon the decision 
on item No. 16. It is common case that the Director Board had decided 
on 28-12-1977 to convene a general bodymeeting of themembers of the Society 
on or before 31-3-1978. Admittedly it was the duty of the Secretary as per Ext. 
W7bye -lawsto convene the meeting. Th : meting was not called . The defence 
is that resolution No. 25 as it appears now in Ext. M3 minutes was passed 
subsequently by the Director Board to postpone themeeting indefinitely . That 
resolution appearing at page 36 of Ext. M3 minutes book is Ext. M3 (c) . 

MWs. 2 and 3 were Director Board members at the relevant time. They 
meswere present in the meeting in which the disputed resolution is alleged to 

have been passed . That it is so is evident from Ext. M3 minutes. Both of 
them have given evidence that Ext. M3 ( c) resolution was not moved or 
passed on that day . Shri Philipose as,WWI swears that Ext.M3 (c ) was a 
genuine resolution passed along with the other resolutions on 15-2-1973 
WW2 who was the then President corroborates him on this aspect . The 
conflicting versions spoken to by these two sets of witnesses have to be scru 
tinised in the light of other facts and circumstances available. As many as 
26 resolutions are recorded in Ext. M3 as having been passed on 15-2-1978 . 
Ext. M3 (c) (resolution No. 25 ) prima facie appears to have been written 
in an ink different than what was utilised for recordingthe other resolutions . 
Pages in Ext. M3 are so numbered as to assign the same page number to two 
successive facing sheets. This book shows that one or two lines available after 
recording a particular resolution in between the two sheets are often kept 
unused . There was thus probability therefore to have two blank lines ta 
insert Ext. M3 (c ) resolution . (Ext. M3-c is written utilising two lines, at 
the bottom of the first sheet of page 36 ) . There is a conspicuous tampering 
with No. 26 assigned to the last resolution . The Society s case is that the 
Aast resolution as it was originally numbered was 25 and it was corrected as 

26 assigning No. 25 to Ext. M3 (c). Apart from the tampering that is 
appearing in Ext.M3 (c) concerning the numberwe have also another strong 
circumstance in favour of the Society s case on this aspect. Ext. M3 (a ) 
is an attested copy of resolution No. 25 of 15-2-1978 obtained and produced 

It is the admitted case 
by the Society from the District Co-operative Bank . 
that the original of Ext. M3. (a ) was despatched to the District Co-operativa 


• Bank by Shri Philipose. That is the last resolution of 15-2-1978 . In Ext . 

V3 ( a ) the number given to the resolution is 25. Shri Philipose had no 
explanation wher, he was examined Lefore me as to why there was such a 
discrepancy : In the absence of satisfactory explanation the only reasonable 
infcrence that could be drawn is that the last resclution was originally 
numbered as 25. Then the cnly conclusion that could be reached is that the 
existing resciuticn No: 25 (Ext. M3- c ) is a latur insertion . Then the evidence 
of WW1and WW2 cannot be accepted . On the other hand the testimony of 
MWs. 2 and 3 on this aspect of the case can safely be accepted and acted . 
upon . So I find that Ext. M3 (c) resolution was unauthorisedly incorporated 
by Shri Philipcse . When that is the position charge No. 8 must also be held 
to have been proved . 

12. Under item No. 16 we have the other allegation that resolution . 
No. 6 - D dated 26-7-1978 is also a later insertion . The disputed resolution . 
appearing at page 60 of Ext. M3 is Ext. M3 (d ). It is common case that a 
partof the resolution was genuinely taken by theDirector Board . The allegation . 
is that a portion had been added on to it utilisirg a similar space thatwas avai , 
Zable as in the case of Ext. M3 (c). 2 he resolution as it appears now reads: 

" Monero od 100.10020o mos como A0076103 do 6010000003 
മതി യാകുമെന്നും സ്പെഷ്യൽ റെസ് വിററു തീർക്കാതെ ഗോഡൗണിൽ ഇരുന്നു : 
Enjo? 21967 legromny a zoo 0m15129 7 032.75 1. Wocn2015 / 290 . 
ESTM "2007 stolcuoowijcmuobºw69 /2003 Jºrry ." 
The Society s case is that the resolution as it was passed concerned only with : 
the fusiness acuount and that the insertion concerning the rice was later made . 
The very appearance of the writings in the book would indicate that one 
blank line was utilised for the insertion and that the writings on the subsc 
quent line which was already part of the original resolution was erascd and . 
the inaterial reconstructed as it appears now . The ink used is different 
concerning the dispuied portions. As against the usual practice of having 
only one item for the subject maiter of an individual resolution two are seeir 
to have been clubbed in this solitary case . Thę oral evidence concerning 
this reso ution als , is found in le 1est:mony of MWs. 2 and 3 , WWIand 
TW2. I live alrcady lound :hat the cv.dence of WWIand WW2 could not 
be accepted as true in connection with the other limb of item No. 16 of the 
charge. Thai circumstance takon along with the additional circumstances 
zioW tasted the evidence ofMW s. 2 and 3 to the effect that Ext. M3 (d ) re 
4 lntion as it appears now was not passed by the then Director Loard lias also : 
to be accepted . So I find that item Nos. 3 and 16 of the chịu ge proved . 

13. Voluminous other oral evidence is also adduced on the side of the 
Vanagement to which I have not referred. They relate to the other charges - 
which were not pressed before me and it is unnecessary to consider the same. 

14. Theworkman has a case that he was victimised by the new Director 
Board of the Society . Several of the members of the new Diretor Board 
which took charge on 9-11-1979 have been examined on the side of the 
Vianagement. They have admitted during the course of th.cir evidence that 
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Shri Philipose had initiated recovery proceedings against them before they 
became members of the Director Board ,: This circumstance is relied on by 
the learned counsel appearing on behalf of the workman to argue that his 
clientwho was innocent was victimised by those persons who came into power 
on account of his previous legitimate action . It may be true that the new 
Director Board members had an axe to grind against Shri Philipose . That 
may perhaps be the reason why they scrutinised the past performance of 
Shri Philipose. But that by itself is notsufficient to say that Shri Philipose 
was innocent. The findings that I have entered above indicate that 
Shri Philipose was not innocent as far as item Nos . 1, 2 , 8 and 16 of the 
charges . When that is so it cannot be said that he is an innocent victim . 
Bonafides of the Society cannot also be successfully challenged since the action 
was not baseless. So the allegation that Shri Philipose was victimised can 
not be accepted . 

15. Now the question remains as to whether Shri Philipose is entitled 
to any reliefs in the matter of punishment as per Section 11 - A of the Indus 
*** trial Disputes Act. The gravity of the miscɔnducts proved are to be 

considered as to whether he deserves any leniency. The misconducts proved 
involve, misappropriation as well as falsification of valuable records. It is 
argued that the amount involved in the misappropriation is negligible. It is 
further argued that the tamperings in the minutes book do not relate to any 
matter of serious importance. But the fact remains that Shri Philipose had 
dishonest intentions when he made insertions in the minutes book . It was 
done with a view to advance a false defence . The element of dishonesty is 
available regarding many transactions also . Shri Philipose was occupying 
a very responsible position as the chief executive of the Society . Co-operative 
Societies can thrive if only it is manned by men of integrity and honesty . 
Shri Philipose by his omissions and commissions have proved himself un 
worthy to hold such a responsible position . The only reasonable punishment 
that could be thought of in such circumstances is termination by way of 
dismissal. So the punishment of dismissal is appropriate and calls for no 
interference . That punishment is only to be confirmed and I do so finding 
that Shri Philipose is not entitled to any reliefs. In the result an award is 
passed confirming the dismissal of Shri M.K. Philipose . 


Ernakulam , 
..16-7-1984 . 


N. SUKUMARAN , 

Presiding Officere 
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Ifitnesses examined on the Management s side: 

MWI Shri Sreedharan . 
MW2 K.C. Jacob . 
MIW3 A.P. George . 
MW4 P.A. Narayanan Nair . 
MW5 

K.M. Abraham . 
MW6 

N.K. Jordy. 
MW7 Rajan P. Scaria . 
MW8 

K.M. Poulose . 
MW9 U.J. Abraham . 
MW10 

Kuriakose . 
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Vitnesses examined on the Workman s side: 


wwi Shri M.K. Philirose . 
WW2 

» Joseph John . 
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Exhibits marked on the Management s side: 
Ext.Mi. Report of the Enquiry Officer dated 8-9–1980 . 

M2. Depositions of the witnesses in the domestic enquiry. 
M3. Minutes book of the Society from 18-8-1977 . 
M3(a ) True copy of the Committee Resolution No. 25 dated 

15-2-1978 . 
» M3(b ). Page 113 of Ext. M3. 

M3c) Resolution No. 25 recorded at page 36 of Ext. M3. 
M3( d ) Resolution No. 6 (d ) recorded at page 60 of Ext. M3. 
M4. Copy of memo of charges dated 3-5–1980 served on 

Shri Philipose. 
M5. Explanation of Shri Philipose dated 9–5–1980 in answer to 

Ext. M4. 
» M6 . Copy of suspension order dated 12-5-1980 issued to 

Shri Philipose : 
M7. Copy . ef additional charges dated 21-5–1980 served on 

Shri Philipose . 
M8. Explanation f Shri Philipose dai d 26-5-1980 to Ext. M7. 
M9. Day book of the Society from 16-6-1976 . 
M10 . Chitty receipt book starting No. 3701 . 
M10 (a ) Carbon copy of receipt No: 3734 in Ext. M10 . 
MIO b Carbon copy of receipt No. 3735 in Ext. M10 . 
ΜΕΙ . Audit certificate and audit memorandam of the Society 

for the year 1975-76 . 
Mil (a ) 

do . do . 

for the year 1976-77 . 


32 
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Exhibits marked on the Workman s side: 
Ext. Wi Charge-cum -enquiry notice dated 24-5-1980 issued to 

Shri Philipose by the Enquiry Officer. 
» W2 Copy of reply of Shri Philipose dated 5-6-1980 sent to the 

Enquiry Officer . 
W3 Copy of a communication dated 21-5-1980 from the 

Society to Shri Philipose. 
W4 Copy of a notice dated 24-5-1980 from the Enguiry Officer 

to Shri Philipose. 
W5 Copy of memo of charges dated 3-5-1980 from the Soc !ea. 

to Shri Philipose . 
W6 Copy of explanation of Shri Philipose dated 9-5-1980 . 
W7 Bye-laws of the society. 


ANNEXURE 


In the Labour court, Ernakulam 

Present: 
SHRI N. SUKUMARAN , B. SC ., BL., 

Presiding Officer 
Monday , the 8th day of August, 1983 
INDUSTRIAL DISPUTE No. 40 of 1981 

Between 
The President, Pambakada Service Co -operative Society Ltd. No. 

3520, Pambakada P.O., Moovattupuzha. 


And 
The workman of the above Society Shri M.K.Philipose, Mangat House, 

Ramamangalam P.O., Moovattupuzha. 
Representations: 
M /s. M. Ramachandran & K.R. B. Kaimal, 

For Management 
Advocates,, Cochin - 17. 
Shri P. F. Thomas, 

For Workman 
Advocate , Cochin - 12 . 
GA 362/ SMT (2 ) 
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PRILIMINARY ORDER 


Shri 1. K. Philipose, who was the Secretary of the Management 
Society , was dismissed on 5-10-1980 and the correctness of that dismissal is 
challenged by the employee himself. (There is no Union surporting him ). 
The dismissal was after a domestic enquiry contucted by MWI, an 
Advocate, appointed for that purpose. The Management is defending its 
action by saying that Shri Philipose was found guilty of grave acts of 
misconducts is an independent domestic enquiry held by Mwl and there 
fore the dismissal is proper. The workman in the charter of demands under 
which the dispute was raised copy of which is appended ts the reference, as 
well as the rejoinder filed before this court contends that the enquiry was 
held without giving him sufficient opportunity to defendhimself by a biased 
enquiry officer with a pre-determination to find him guilty and that he who 
is innocent of the charges was founl guilty without any proper basis. 
According to him the action was initiated by a new set of Director Board 
Members who came out successful in an election where they had already 
declared that they will sack the Secretary if they are returned to power . 
Those persons were proceeded against by him (the Secret iry) for realisation 
of dues tha were outstanding to the Society and that is the reason why they 
have a specialmotive to victimise him . They have translated their motive 
into action soon after they came into power and he was dismissed on flimsy 
grounds. He is therefore entitled to reinstatement with all benefits . 

2 In view of the serious contest regarding the validity of the domesic 
enquiry it was proposed to consider that aspect as a preli.ninary isste . 
Evidence was let in by both sides regarding the validity of the domestic 
enquiry in which the enquiry officer was examined as MWI and Exts. MI 
to M3 proved and the workman gave evidence as WWI and produced and 
proved Exts. W1to W7. 

3. The Management Society issued Ext. W5 charge enumerating twelve 
items ofmisconducts and served it on Shri Philipose on 3-5-1970 . Later an 
additional charge Ext. W3 dated 21-5-1989 alleging that hehad effected 
alterations in the minutes subsequent to the service of Ext. W5 was also 
served . He was simultaneously placed uader suspension alonz with the 
serving of Ext. W3. It was thereafter that the Enquiry Officer was 
authoris d to conduct the enquiry . He conducted the enquiry with notice 
to Shri Philipose in which the delinquent participated throughout Niae 
witnesses for the Management and seven for the worker were examined and 
their depositions are contained in Ext. M file . Certain documents were 
also proved at the enquiry . On the basis of the evidence MWI gave his 
findings Ext. Miwhere in he found the workınan guilty of the majority of 
the items of misconducts attributed to him and acquitted him on the other 
counts. The dis pissal followed on the basis of Ext. Mi findings. 

4. The main attack is that the Enquiry Officer is biased . It is in 
evidence that one Rajan Scaria, a member of the Society , took an active 
part in initiating disciplinary proceedings against Shri Philipose. Rajan 
Scaria s brother Shri P. M. Thoms is an Advocate under whom MWIwas 


Waia dactising its a jurur . One criticism is that the services of MWI were 
employed for th : enquiry as he is the junior of Shri Rajan Scaria s brother 
But the relationship existing need not necessarily mean thatMWI, an 
Advocate, will automatically be biased . The question as to whether he was 
biased in favour of the Management and against-the workman or not has to 
be assessed from the manner in which he conducted the proceedings. It is 
complained by the workman that the Enquiry Officer proceeded with a 
pre-determination that the workman is guilty since he had given expression 
to his thinking that the workman is guilty even in the first communication 
addressed by him to the workman. That is Ext. W1 dated 24-5-1980 where 
in the workman was given intimation regarding the appointment of MWI 
as the Enquiry Oficer. In the same commun cation the proposal to hold 
the enquiry was also notified. There the charges were also enumerated . In 
it as many as 16 items of misconducts are se ially numbered . One criticism 
is that the Enquiry Officer had added additional charges without any 
proper basis when compared with Exts . W5 and W3 charges issu d by the 
Management. MWI had admitted in his eviderce before nie that he had 
codified the charges in his own way on the basis of the allegations contained 
in Exts.W3 and W5. A comparison of Exts. W3 and W5 on the one part with 
Ext.WI show that no additional items of charges had been included by the 
Enquiry Officer. The Enquiry Officer only gave shape to the allegations 
already made and arranged them -sèriatim . So the complaint that 
a jditional charges were raised by the Enquiry Officer suo mito is not 


correct . 


5. One other complaint is that the Enquiry Officer attributed fresh 
m.cive of inisappropriation to the workman when such allagutions were 
absent in the charges framed and served by the management. A scrutiny 
of the relevant records Exts . WI, W3, and W5 show that nothing of that : 
sort was done by the Inquiry Officer. A passage in the opening paragraph 
of Ext. wi is then reliei on by the learned counselappearing on b half 
ofthe workman to argue that the Enquiry Officer proceeded with an 
impression that the workman was really guilty . The passage under attack 
is as follows:-- 

.സെക്രട്ടറി എന്ന നിലയിൽ താങ്കൾ 
ജോലി ചെയ്തുവരവെ പണാപഹരണംമുതലായ ഗുരുതരമായ 
കമക്കേടുകൾ താങ്കൾ നടത്തിയതിനെതുടർന്ന് താങ്കളെ സംഘം 
wangosd amuonº momindo 10m152230 . may 

93. mum annum1m3 mlodanjmm zoomogo.. 
The criticism is that the above statement made and communicated by 
the Enquiry Officer to the workman gave him (the workman ) a genuine 
feeling that the Enquiry Officer was of opinion that he was already guilty . 
The workman has given expression to his feeling which he entertained from 
the above statement in his reply Ext. W2 by stating that he is surprised 
that the Enquiry Oficer has already made up his mind that the allegations 
are true and therefore he aprehends that he will not get justice from him 
One has to realise the predicament in which the workman was placed . He 
was under suspension poeding enquiry into certain allegntions. The rnquiry 
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was proposed to see whether the allegations are true . The Enquiry Officer 
normally should not have in the circumstances stated in the intimation 
issued to the workman (Ext. W1) that he had committed the acts attributed 
to him . Naturally the workman would have interpreted the above statement 
only as a conclusion already reached by the Enquiry Officer. In these state 
of affairs he would have apprehended that he may not get justice as the 
Enquiry Officer has already reached the conclusion . This apprehension 
must have affected the workman to a great extent adversely when he had 
approached the Enquiry Officer to participate in the enquiry . This 
circumstance could have been ignored as an innocent mistake had the 
proceedings been held properly by the Enquiry Officer. But the manner in 
which the enquiry was conducted further confirms that the apprehension of 
the workman was well founded . There was no presenting Officer for the 
Society . It is admitted by MW1 that all the witnesses produced on behalf 
of the Management were examined in chief by him . Thereafter they were 
offered for cross-examination and the workman cross-examined them . Some 
of them were re -examined by the Enquiry Officer himself . Seven witnesses 
for the defence were examined in chief and they are seen to have been 
cross-examined elaborately and it is recorded in the depositions contained in 
Ext. M2 that the Enquiry Officer himself cross-examined them . It may be 
true that there is nothing wrong and irregular in the Enquiry Officer him 
self acting as the Prosecutor as well. But the Management had the 
• advantage of the services of a qualified lawyer to examine and re-examine 

its witnesses and to cross-examine the defence witnesses. That facility was 
rot available to the workman who had to perform his part and defend 
himself. So the opportunities were not equally balanced . That way the 
Management had an advantage and the workman has suffered a serious 
disadvantage. I would even have ignored this procedure since the work 
man did not claim at the enquiry that he wanted the assistance of a lawyer 
in view of the peculiar circumstances. But it is noticed from the depositions 
available in Ext. M2 that the Enquiry Officer had suggested to three at 
least of the defence witnesses in cross-examination that they are swearing to 
the falsehood . (defence witness Nos. 3, 4 and 5 ). The questions are as 
follows: 


" Are you not speaking to the falsehood to help the accused ? " 
This form of questions to the defence witnesses indicate as to how the 
mind of the Enquiry Officer was working . He who was yet to judge the 
credibility or otherwise of the witnesses examined before him had given 
expression to the feeling that the defence witnesses are swearing to the 
falsehood . It needs hardly be mentioned that no further material is 
required to say that the Enquiry Officer was biased . So the enquiry was 
conducted by-MW1with a closed mind. " This bias is sufficient to say that 

there was no independentand impartial enquiry . So I have no hesitation to 
• set aside the enquiry as improper and unacceptable . It is unnecessary in 

the circumstances to go into the merits of the case since the whole enquiry 
is vitiated for the above reason . 
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6. The Management had also offered in its written statement that it 
will lead fresh cvidence in case it is found that the enquiry already huld is 
not proper. The Management certainly will have the right to attempt to 
establish the charges before this court afresh . 

7. In the result it is liereby found that the domestic cnquiry held at 
the instance of theManagement was not valid and proper . 

Dictated to the confidential Assistant, transcribed and typed out by 
him , corrected by me and declared in open court on this the 8th day of 
August, 1983 . 


N. SUKUMARAN . 
Presiding Oficer. 


GA 3621SMT (S ) 
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Section i 


GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 
No. 15641/Leg . Pbn.2/84/Law . Dated, Trivandrum , 25th September 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II - Section 1, dated the 12th January 1984 is 
hereby republished for general information . The Bill as passed by the 
Houses of Parliament received the assent of the President on the 12th 
January, 1984 . 

By order of the Governor , 

K. SREEDHARAN , 

Law Secretary . 


THE BANKING LAWS (AMENDMENT) ACT, 1983 
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THE BANKING LAWS (AMENDMENT) ACT , 1983 

(Central Act 1 of 1984) 

AN 

ACT 
further to amend the Bankers Books Evidence Act, 1891 , the Reserve 
Bank of India Act, 1934, the Banking Regulation Act, 1949, the 
State Bank of India Act , 1955, the State Bank of India 
(Subsidiary Banks) Act, 1959, the Deposit Insurance and 
Credit Guarantee Corporation Act, 1961, the Bank 
ing Companies (Acquisition and Transfer of 
Undertakings) Act, 1970, the Regional 
Rural Banks Act, 1976 and the Banking 
Companies (Acquisition and Transfer 

of Undertakings) Act, 1980 . 
Be it enacted by Parliament in the Thirty -fourth Year of the Republic 
of India as follows: 

CHAPTER I 

PRELIMINARY 
1. Short title and commencement.- (1) . This Act may be called the Bank 
ing Laws ( Amendment) Act, 1983 . 

( 2 ) It shall come into force on such date as the CentralGovernment 
may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different provisions of this Act, and any reference in 
any provision to the commencement of this Act shall be construed as a 
reference to the coming into force of that provision . 

CHAPTER II 
AMENDMENTS TO THE BANKERS BOOKS EVIDENCE Act , 1891 
2 . Amendment of Act 18 of 1891.- In the Bankers Books Evidence Act 


. 


1891, 


(a ) in section 2, -- 

(i) for clause (4 ), the following clause shall be substituted , 
namely : 

(4 ) " legal proceeding " means, — 

(i) any proceeding or inquiry in which evidence is or 
may be given ; 

( ii ) an arbitration ; and 

(iii) any investigation or inquiry under the Code of 
Criminal Procedure , 1973 , ( 2 of 1974 ) or under any other law 
for the time being in force for the collection of evidence, 
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conducted by a police officer or by any other person (not 
being a magistrate) authorised in this behalf by a magistrate 

or by any law for the time being in force; ; 

(ii) in clause (8 ), for the words" such certificate being dated 
and subscribed by the principal accountant or manager of the bank 
with his name and official title" , the following shall be substituted , 
namely : 

and where the copy was obtained by a mechanical or other 
process which in itself ensured the accuracy of the copy, a 
further certificate to that effect, but where the book from 
which such copy was prepared has been destroyed in the 
usual course of the bank s business after the date on which the 
copy had been so prepared , a further certificate to that effect 
each such certificate being dated and subscribed by the 
principal accountant or manager of the bank with his name 

and official title ." ; 
(b ) after section - 7, the following section shall be inserted , 
namely : 

8 . Order of court to be construed to be order made by specified 
officer. In the application of sections 5 , 6 and 7 to any investi 
gation or inquiry referred to in sub-clause (iii) of clause (4 ) of 
section 2 , the order of a court or a Judge referred to in the 
said sections shall be construed as referring to an order made 
by an officer of a rank not lower than the rank of a 
Superintendent of Police asmay be specified in this behalf by 
the appropriate Government. 

Explanation . In this section , appropriate Government" 
means the Government by which the police officer or any other 
person conducting the investigation or inquiry is employed . . 

CHAPTER III 
AMENDMENTS TO THE RESERVE BANK OF INDIA Act, 1934 
3. Amendment of section 17.- In section 17 of the Reserve Bank of India 
Act, 1934 (2 of 1934) hereafter in this Chapter referred to as the Reserve 
Bank Act), in clause (4B ), in the pruviso , for the words " three crores of 
rupees” , thewords " fifteen crores of rupees shall be substituted . 

4. Amendment of section 33. - In section 33 of the Reserve Bank Act, 
in sub- clause (a ) of clause (i) of subsection (6 ), for the word " notified " , 
the word " approved” shall be substituted . 

5. Amendment of section 40. - In section 40 of the Reserve Bank Act, 
in the Explanation, for the words and figures " Foreign Exchange Regulation 
Act, 1947 (7 of 1947) " , the words and figures " Foreign Exchange Regulation 
Act, 1973 (46 of 1973 )” shall be substituted . 
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6. Amendment of Section 42. - In section 42 of the Reserve Bank Act, - 
(a ) in the Explanation to sub section (1 ), – 

(i) in clause (a), for the words of a week " , the words " of a 
fortnight" shall be substituted ; 

( ii) for clause (b ), the following clause shall be substituted , 
nameiy : 

(b ) " fortnight" shall mean the period from Saturday to 
the second following Friday , both days inclusive;" ; 
( iii) in clause (c), — 

( A ) in sub -clause (iii), after words “ State 
Government” , the words and figures " or from the National Co. 
operative Development Corporation established under the 
National Co-operative Development Corporation Act , 1962 
26 of 1962" shall be inserted ; 

sub -clause (iv ), the following sub-clause shall 
be inserted , namely 

" (v ) in the case of a Regional Rural Bank , also any 
loan taken by such bank from its Sponsor Bank ;" ; 
(iv) in clause ( d ), after sub- clause ( iii) , the following sub 
clause shall be inserted , namely = 

" (ia) a corresponding new bank constituted by section 
3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980 ) ;" ; 

(v ) in clause (e), after sub -clause (iii ), the following subclause 
shall be inserted , namely : 

" (iiia ) a corresponding new bank constituted by section 
3 of the Banking Companies (Acquisition and Transfer of 
Undertakings) Act, 1980 (40 of 1980 );""; 
(b ) to subsection 

(1A ), the following proviso shall be 
added , namely : 

“ Provided that the Bank may, by a separate notification in 
the Gazette of India , specify different dates in respect of a 
bank subsequently included in the Second Schedule." ; 

(c ) after subsection (1B ), the following subsection shall be 
inserted , namely : 

(IC ) The Bank may, for the purposes of this section , 
specify from time to time with reference to any transaction or 
class of transactions that such transaction or transactions shall 
be regarded as liability in India of a scheduled bank , and if 
any question arises as to whether any transaction or class of 
transactions shall be regarded , for the purposes of this section , 
as liability in India of a scheduled bank, the decision of the 
Bank thereon shall be final." ; 
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(d ) in subsection (2 ), - 

(i) for the words " at the close of business on each Friday, 
and every such return shall be sent not later than five days 
after the date to which it relates” , the words " at the close of 
business on each alternate Friday , and every such return shall 
be sent not later than seven days after the date to which it 
relates shall be substituted ; 

(ii) in the second proviso , after the words " Provided 
further that where" , the words " such alternate ” , shall be 
inserted; } 

( iii ) for the third proviso , the following proviso shall be 
substituted , nainely: 

“ Provided also thatwhere the Bank is satisfied that 
the furnishing of a fortnightly return under this subsection 
is impracticable in the case of any scheduled bank by 
reason of the geographical position of the bank and its 
branches, the Bank may allow such bank 

(i) to furnish a provisional return for the fortnight 
within the period aforesaid to be followed by a final 
return not later than twenty days after the date to which 
it relates, or 

(ii) to furnish in lieu of a fortnightly return a monthly 
return to be sent not later than twenty days after the end 
of the month to which it relates giving the details specified 
in this subsection in respect of such bank at the close of 

business for the month ." ; 
(e ) after subsection (2), the following sub section shall be 
inserted , namely : 

" ( 2A ) Where the last Friday of a month is not an 
alternate Friday for the purpose of subsection (2 ), every 
scheduled bank shall send to the Bank, a special return giving 
the details specified in sub section (2 ) as at the close of business 
on such last Friday or where such last Friday is a public holi 
day under the Negotiable Instruments Act, 1881 ( 26 of 1881 ) 
as at the close of business on the preceding working day and 
such return shall be sent not later than seven days after the 
date to which it relates. " ; 

(f ) in subsections (3 ) and (3A ) , for the word " week ” wherever 
it occurs, the word " fortnight" shall be substituted . 
7. Amendment of section 43. - In section 43 of the Reserve Bank Act, 
for the word " week" , the word " fortnight" shall be substituted . 
18. Amendment of section 45H . - In section 45H of the Reserve Bank 
Act, for the words and figures " a banking institution notified un der section 
51 ofthat Act " , the words, brackets , letters and figures " a corresponding 
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new bank as defined in clause (da ) of section 5 of that Act or a subsidiary 
bank as defined in the State Bank of India (Subsidiary Banks) Act, 1959 
(38 of 1959) ” shall be substituted . 
9. Amendment of section 451. - In section 451 ofthe Reserve Bank Act, 

(i) for clause (bb ), the following clause shall be substituted , 
namely : 

(bb ) " depositº includes and shall be deemed always to have 
include any receipt of money by way of deposit or loan or in any 
other form , but does not include, - 

(i) amounts raised by way of share Capital; 

(ii ) amounts contributed as capital by partners of a 
firm ; 

( iii ) amounts received from a scheduled bank or à Co 
operative bank or any other banking company as defined in 
clause (c) of section 5 of the Banking Regulation Act, 1949 
( 10 of 1919 ); 
(iv) any amount received from , 

(a ) the Development Bank , 
(b ) a State Financial Corporation , 

(c ) any financial institution specified in or under 
section 6A of the Industrial Development Bank of India 
Act, 1964, 18 of 1964, or 

( d ) any other institution that may be specified by 
the Bank in this behalf ; 

(v) amounts received in the ordinary course of business, 
by way of 

Security deposit, 

dealership deposit, 
(c ) earnest money, or . 
(d ) advance against orders for goods, properties or 
services ; 

(vi) any amount received from an individual or a firm 
or an association of individuals , not being a body corporate , 
cegistered under any enactment relating money lending 
which is for the time being in force in any State ; and 
(vii ) any amount received by 

way of subscriptions in 
respect of a chit. 

Explanation 1 ._-" Chir” has the meaning assigned to it in 
clause (b ) of section 2 of the Chit Funds Act, 1982 (40 of 1982 ) . 

Exp anation II . - Any credit given ty a seller to a buyer 
on the sale of any property (whether movable or immovable) 
shall not be deemed to be deposit for the purposes of this 
clause ; ; 


to 
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(ii) in clause (d ), the words , of which the capital subscribed by 
its partners exceeds one lakh of rupees ” shall be omitted ; 

( iii) in clause (e ), for the words, “ co-operative society or firm " , 
the words or co -operative society " shall be substituted . 

10 . Insertion of new Chapter after Chapter IIIB .- After Chapter IIIB 
of the Reserve Bank Act, the following Chapter shall be inserted , namely : 

CHAPTER IIIC 
PROHIBITION OF ACCEPTANCE OF DEPOSITS BY UNINCORPORATED BODIES 

45R : Interpretation .- The words and expressions used in this Chapter 
and defined in Chapter IIIB shall have the meanings respectively assigned 
to them therein . 

45. Deposits not to be accepted in certain cases.- (1) No person , beirg 
an individual or a firm 

unincorporated association of individuals 
all , at any time, have deposits from more than the number of depositors 
specified against each , in the table below : 

TABLE 
(i) Individual 

Not more 

than 

twenty -five depositors, 
excluding depositors who are relatives of 

the individual. 
(ii ) Firm 

Not more than twenty- five depositors per 
partner and not more than two hundred 
and fifty depositors in all , excluding , in 
either case, depositors who are relatives of 

any of the partners. 
(iii ) Unincorporated Not more than twenty -five depositors per 

association of individual and not more than two hundred 
individuals and fifty depositors in all, excluding, in 

either case , depositors who are relatives 
of any of the 

individuals constituting the 

association . 
( 2 ) Where at the commencement of section 10 of the Banking Laws 
(Amendment) Act, 1983 , the deposits held by any s ich person are not 
in accordance with sub-section (1), he shall , before the expiry of a period 
of two years from the date of such commencement, repay such of the 
deposits as are necessary for bringing the number of depositors within the 
relative limits specified in that sub -section . 
Explanation . - For the purposes of this section , 
a person 

shall be deemed to be a relative of another if, and 
only if , 

(i) they are members of a Hindu undivided family ; or 

(ii) they are husband and wife ; or , 
G , 1568 
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in the manner indi. 


(iii ) the one is related to the other 
cated in the List of relatives below : 


List of Relatives 
1. Father . 2. Mother (including step-mother ). 3. Son (including 
step -son ). 4. Son s wife. 5 . Daughter (including , step- daughter) . 
6. Father s father. 7. Father s mother. 8. Mother s mother . 9. Mother s 
father, 10. Son s son . 11. Son s son s wife . 

12. Son s daughter. 
13. Son s daughter s husband. 14. Davghter s husband . 15. Daughter s 
son . 16. Daughter s son s wife. 17. Daughter s daughter. 18. Daughter s 
daughter s husband. 19. Brother (including step -brother ). 20. Brother s wife. 
21. Sister (including step -sister) . 22. Sister s husband ; 

(b ) a person in whose favour a credit balance is outstanding 
for a period not exceeding six months in any account relating to 
mutual dealings in the ordinary course of trade or business“ shall 
not, on account of such balance alone, be deemed to be a 
depositur. 

45T. Power to issue search warrants.- (1) Any court having jurisdi 
ction to issue a search warrant under the Code of Criminal Procedure , 
1973 (2 of 1974) may, on an application by an officer of the Bank or 
of the State Government authorised in this behalf stating his belief that 
certain documents relating to acceptance of deposits in contravention of 
the provisions of secti n 45S are secreted in any place within the local 
limits of the jurisdiction of such court, issue a warrant to search for 
such documents. 

(2) A warrant, issued under sub -section (1) shall be executed 
in the same manner and shall have the same effect as a search 
warrant issued under the Code of Criminal Procedure, 1973 

(2 cf 1974 )." . 
11. Amendment of section 58B . - In section 58B of the Reserve Bank Act, 
after sub - section (5 ), the following sub -sections shall be inserted , namely : 

“ (5A ) If any person contravenes any provision of sec-ion 45S , 
he shall be punishable with imprisonment for a term which may 
extend to two years, or with fine which may extend to twire the 
amount of deposit received by such person in contravention of that 
section , or two thousand rupees, whichever is more, or with both : 

Provided that in the absence of special and adequate reasons 
to the contrary to be mentined in the judgment of the court, the 
imprisonment shall not be less than one year and the fine shall not 
be less than one thousand rupees. 

(5B ) Notwithstanding anything contained in section 29 of 
the Code of Criminal Procedure, 1973 (2 of 1974 ) it shall be 
lawful for a Metropolitan Magistrate or a Judicial Magistrate of the 
First Class to impose sentence of fine in excess of the limit specified 
in that section on any person convicted under sub -section (5A )." . 


12. Amendment of section 58E. - In section 58E of the Reserve Bank Act, 
to sub-section (1) , the foliowing proviso shall be added, namely: 

“ Provided that in respect of any offence punishable under sub 
section (5A ) of section 58B , a complaint in writing may also be 
made by an officer of the State Government, generally or specially 
authorised in writing in this behalf by that Government." . 


CHAPTER IV 
AMENDMENTS TO THE BANKING REGULATION ACT, 1949 
13. Amendment of section 5. - In section 5 of the Banking Regulation 
Act, 1949 (10 of 1949 ) (hereafter in this Chapter referred to as the Banking 
Regulation Act ) , 

(a ) for clause ( a ), the following clause shall be substituted , 
namely : 

(a ) " approved securities” means 

(i) securities in which a trustee may invest money 
under clause (a ), clause (b), clause (bb ), clause (s) or clause (d) 
of section 20 of the Indian Trusts Act, 1882 (2 of 1882 ). 

(ii) such of the securities authorised by the Central 
Government under clause (f ) of section 20 of the Indian Trusts 
Act, 1882, (2 of 1882) as may be prescribed ; ; 

(b ) after clause (d ), the following clause shall be inserted , 
namely: 

(da ) " corresponding new bank ” means a corresponding 
new bank constituted under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970 
(5 of 1970 ), or under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 
140 of 1980) ; ; 

(c) after clause ( ff ), the following clauses shall be inserted 
namely: 

(ffa ) “ Development Bank ” means the Industrial Develop 
ment Bank of India established under section 3 of the Industrial 
Development Bank of India Act, 1964 ( 18 of 1964); 

( ffb ) " " Exim Bank” means the Export- Import Bank of 
India established under section 3 of the Export-Import Bank of 
India Act, 1981 (28 of 1981); ; 

(d ) for clause (1), the following clause shall be substituted , 
namely: 

(1) " Reserve Bank” means the Reserve Bank of India 
constituted under section 3 of the Reserve Bank of India Act, 
1934 (2 of 1934 ); ; 
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(e ) clause (nb) and clause (nc ) shall be re-lettered as clause 
re-lettered , the following clauses shall be inserted , namely : 

(nb ) " Sponsor Bank ” has the meaning assigned to it 
in the Regional Rural Banks Act, 1976 (21 of 1976 );. 

(nc ) " State Bank of India ” means the State Bank of India 
constituted under section 3 of the State Bank of India Act, 

1955 (23 of 1955) ; . 
14. Amendment of section 7.- Ia section 7 of the Banking Regulation 
Act, in sub -section (1), after the words " shall use as part of its name" , the 
words " or in connection with its business” shall be inserted . - 

15. Amendment of section 8. - In section 8 of the Banking Regulation 
Act, for the proviso , the following proviso shall be substituted , namely: 

“ Provided that this section shall not apply to any such business : 
as is specified in pursuance of clause (o) of subsection (1) of 
section 6." . 


16 Amendment of section 10A. - In section 10A of the Banking Regula 
tion Act, after subsection (2 ), the following subsection shall be inserted , 
namely: 

“ (2A ) Notwithstanding any thing to the contrary contained 
in the Companies Act, 1956 ( 1 of 1956 ), or in any other law for the 
time being in force, 

(i) no director of a banking company, other than its 
chairman or whole - time director , by whatever name called , 
shall hold office contiuously for a period exceeding eight years ; 

( ii) a chairman or other whole-time director of a banking 
company who has been removed from office as such chairman , 
or whole- time director, as the case may bé, under the pro 
visions of this Act shall also cease to be a director of the 
banking company and hallalso not be eligible to be appointed as 
a director ofsuch banking company, whether by election or co 
option or otherwise , for a period of four years from the date of 
his ceasing to be the chairman or whole -time director, as the 

case may be. " 
17. Amendment of section 10B. - In section 10B of the Banking Regula 


tion Act , - . 


(a ) in sub-section ( 19 , for the words " shall have a chairman of 
its Board of directors " , the words." shall have one of its directors as 
chairman of the Board of directors " shall be substituted ; 

(b ) in sub-section (5 ), the words " but shall continue in office 
until his successor assumes office" shall be omitted ; 
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(c) after sub-section (5 ), the following sub -section shall be 
inserted , namely : 

“ (5A ) A chairman of the Board of directors whose term 
of office has come to an end , either by reason of his resignation 
or by reason of expiry of the period of his office , shall , subject 
to the approval of the Reserve Bank, continue in office until 

his successor assumes office . " . 
18 . Insertion of new section 10 BB. - After section 10B of the Banking 
Regulation Act, the following section shall be inserted , namely : 

“ 10BB . Power of Reserve Bank to appoint chairman of a banking Company 
(1) Where the office of the chairman of a banking company is vacant, 
the Reserve Bank may , if it is of opinion that the continuation of 
such vacancy is likely to adversely affect the interests of the banking 
company , appoint a person , eligible under sub -section (4) of section 
103 to be so appointed , to be the chairman of the banking company 
and where the person so appointed is not a director of uch banking 
be deemed to be a director of the banking company. 
company, he shall, so long as he holds the offce of the chairman, 

(2 ) . The chairman so appointed by the Reserve Bank shall 
be in the whole-time employment of the banking company and 
shall hold office for such period not exceeding three years, as 
the Reserve Bank may specify, but shall, subject to other .pro 
visions of this Act , be eligible for reappointment. 

( 3 ) The chairman so apponited by the Reserve Bank 
shall draw from the banking company such pay and allowances 
as the Reserve Bank may determine and may be removed from 
office only by the Reserve Bank. 

(4 ) Save as otherwise provided in this section , the pro 
visions of section 10B shall, as for as may be , apply to the 
chairman appointed by the Reserve Bank under sub-section (1) 
as they apply to chairman appointed by the banking 

company. " 
19. Substitution of new section for section 10C . - For section 10C of the 
Banking Regulation Act, the following section shall be substituted , namely : 

" 100. Chairman and cerlain directors not to be required to hold 
qualification shares . - A Chairman of a bank company (by whomso 
ever appointed ) and a director of a banking company (appointed 
by the Reserve Bank under section 10A ) shall not be required to 

hold qualification shares in the banking company.” . 
20. Amendmentof section 10D. - In section 10D of the Banking Regu 
lation Act,after the words, figures and letters in pursuance of section 10A 
or section 10B" the words, figures and letters or section 10BB" shall 
be inserted . 
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21. Substitution of new section for section 18. – For section 18 of the 
Banking Regulation Act, the following section shall be substituted , namely : 

18 . Cash reserve.- (1) Every banking company , not being a 
scheduled bank, shallmaintain in India by way of cash reserve with 
itself or by way of balance in a current account with the Reserve Bank , 
or by way of net balance in current accounts or in one or more of the 
aforesaid ways, a sum equivalent to at least three per cent, of the total 
of its demand and time liabilities in India as on the last Friday of the 
second preceding fortnight and shall submit to the Reserve Bank before 
the twentieth day of every month a return showing the amount so held 
on alternate Fridays during a month with particulars of its demand and 
time liabilities in India on such Fridays or if any such Friday is a public 
holiday under the Negotiable Instruments Act, 1881 (26 of 1881), at the 
close of business on the preceding working day . 

Explanation . In this section , and in section 24, 
(a ) " liabilities in India " shall not include 

(i) - the paid -up capital or the reserves or any credit balance 
in the profit and loss account of the banking company; 

(ü ) any advance taken from the Reserve Bank or from the 
Development Bank or from the Exim Bank or from the National 
Bank by the Banking company; 

(ii) in the case of a Regional Rural Bank, also any loan 
taken by such bank from its Sponsor Bank ; 
(6 ) " fortnight” shall mean the period from Saturday to the 
second following Friday , both days inclusive; 

(c) " net balance in current accounts" shall , in relation to 
banking company, mean the, excess, if any, of the aggregate of the 
credit balances in current accountmaintained by that banking company 
with State Bank of India or a subsidiary bank or a corresponding new 
bank over the aggregate of the credit balances in current account held 
by the said banks with such banking company ; 

(d) for the purposes of computation of liabilities, the aggregate 
of the liabilities of a banking company to the State Bank of India, a 
subsidiary bank , a corresponding new bank, a regional - rural bank , 
another banking company , a co-operative bank or any other financial 
institution notified by the Central Government in this behalf, shall be 
reduced by the aggregate of the liabilities of all such banks and 
institutions to the banking company; 

(c) the expression “ co -operative bank ” shall have the meaning 
assigned to it in clause (cci) of section 56 . 

(2) The Reserve Bank may, for the purposes of this section and 
section 24, specify from time, to timewith reference to any transaction or 
class of transactions, that such transaction or transactions shall de regarded 
as liability in India of a banking company and, if any question arises as 
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to whether any transaction or class of transactions shall be regarded for 
the purposes of this section and section 24 as liability in India of a 
banking company, the docision of the Reserve Bank thereon shall be 


final. . 


22. Amondment of section 19. - In section 19 of the Banking Regulation 
Act, for 

sub -section (1 ), the following sub -section shall be substituted 
namely : 

" ( I) A banking company shall not form any subsidiary company 
except a subsidiary company formed for one or more of the following 
purposes, namely : 

(a) the undertaking of any business which , under clauses 
(a) to (o) of sub -section (1) of section 6 , is permissible for a 
banking company to undertake , or 

(b), with the previous permission in writing of the Reserve 
Bank, the carrying on of the business of banking exclusively outside 
India , or 

( ) the undertaking of such other business, which the Reserve 
Bank may, with the prior approval of the Central Government, 
consider to be conducive to the spread of banking in India or to be 
otherwise useful or necessary in the public interest. 

Explanation :-For the purposes of section 8, a banking company 
shall not be dee.ncd , by reason of its forming or having a subsidiary 
company, to be engaged indirectly in the business carried on by such 
subsidiary company ." . 

23. Amendment of section 20. - In section 20 of the Banking Regulation 
Act, in sub-section ( ), in clause . (b), in sub- clause (iii), after the words 
" of which ” , the words or the subsidiary or the holding company of which " 
shall be inserted . 

24. Insertion of new section 214. - After section 21 of the Banking 
Regulation Act, the following section shall be inserted , namely: 

“ 21 A. Rates of interest charged by banking companies not to be 
subject to scrutiny by courts. - Notwithstand ng anything contained 

in the Usurious Loans Act, 1918, (10 of 1918 ), or any other law 
relating to indebtedness in force in any State, a transaction between 
a banking company and its debtor shall not be reopened by any 
Court on the ground that the rate of interest charged by the 

banking company in respect of such transaction is excessive." 
25. Amendment of section 22. - In section 22 of the Banking Regulation 

Act 
(i) in sub-section (3) , – 

(a ) in the opening portion , the words " all or any of " shall 
be omitted ; 
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com 


ensure 


(b ) for clause (c ), the following clauses shall be substituted , 
namely : 

" C) thatthe general character of the proposed manage 
ment of the company will not be prejudicial to the public 
interest or the interest of its depositors; 

(d) that the company has adequate capital structure 
and earning prospects; 

( e) that the public interest will be served by the 
grant of a licence to 

the company to carry on banking 
business in India ; 

(f) that having regard to the banking facilities available 
in the proposed principal area of operations of the 
pany, the potertial scope for expansion of banks already 
in existence in the area and other relevant factors the grant 
of the licence would not be prejudicial to the operation and 
consolidation of the banking system consistent with monetary 
stability and economic growth ; 

(g) any other condition , the fulfilment of which would , 
in the opinion of the Reserve Bank, be necessary to 
that the carrying on of banking business in India by the 
company will not be prejudical to the public interest or the 

interests of the depositors . " ; 
(ii) after subsection (3), the following subsection shall be 
inserted , namely : 

." ( 3A ) Before granting any licence under this section to a 
company incorporated outside India, the Reserve Bank may re 
quire to be satisfied by an inspection of the books of the com 
pany or otherwise that the conditions specified in sub -section 
(3) are fulfilled and that the carrying on of banking business 
by such company in India will be in the public interest and 
that the Government or law of the country in which it is incor 
porated does not discriminate in any way against banking com 
panies registered in India and that the company complies 
with all the provisions of this Act applicable to banking com 

panies incorporated outside India ." 
( iii ) in subsection (4 ) , in clause (iii ), after the word , brackets 
and figure " subsection (3 " the words, brackets , figure and letter " and 
sub -section ( 3A ) ” shall be inserted . 

26. " Amendment of section 24 - In section 24 of the Banking 
Regulation Act, 

(a ) in sub -section (1) , for the words“ time and demand liabiliti 
ties" the words " demand and time liabilities shall be substituted ; 


26. 
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(b) in sub -section (2A ), 

(i) in clause (a ), for the words and figures shall maintain 
in India in cash , gold or unencumbered approved securities 
valued at a price not exceeding , the current market price 
an amount which shall not at the close of business on any 
day be less than 25 per cent of the total of its demand and 
time liabilities in India” , the following shall be substituted , 
namely : 

" shall maintain in India , 

( A ) in cash , or 

( B) in gold valued at a price not exceeding the current 
market price or in unencumbered approved securities, valued 
at a price determined in accordance with such one or 
more of, or combination of, the following methods of 
valuation , namely , valuation with reference to cost price, 
market price, book value or face value, as may be specified 

by the Reserve Bank from time to time, 
an amount which shall not, at the close of business any 
day, be less than twenty- five per cent or such other percentage not 
exceeding forty per cent, as the Reserve Bank may, from time to 
time by notification in the Official Gazette, specify of the total of its 
demand and time liabilities in India, as on the last Friday of the 
second preceding fortnight" ; 

(ii ) for clause (b ), thef ollowing clause shall be substituted 
namely: 

" (b ) in computing the amount for the purposes of clause 
(a ), 

(i) the deposit required under subsection ( 2) of section 
11 to be made with the Reserve Bank by a banking company 
incorporated outside India ; 

. (ii) any cash or balances maintained in India by a 
banking company other than a scheduled bank with itself or 
with the Reserve Bank or by way of net balance in current 
account in excess of the aggregate of the cash or balance or net 
balance required to be maintained under section 18 : 

( iii ) any balances maintained by a scheduled bank with 
the Reserve Bank in excess of the balance required to be 
maintained by it under section 42 of the Reserve Bank of 
India Act, 1934 (2 of 1934 ) ; 

(iv) the net balance in current accounts maintained in 
India by a scheduled bank ; 

(v) any balances maintained by a Regional Rural Bank 
incall or fixed deposit with its Sponsor Bank , 

shall be deemed to be cash maintained in India ." ; 
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(ii) the following Explanation shall be inserted at the end , uamely 

" Explanation .- For the purpose of clause (a ) of this sub -section , 
the market price of an approved security shall be the price as on the 
date of the issue of the notification or as on any earlier or later date 
as may be notified from time to time by the Reserve Bank in 
respect of any class or classes of securities." ; 

(c) in sub -section (2B ), the words and figures " established under 
section 3 of the Regional Rural Banks Act, 1976 (21 of 1976 )” shall be 


omitted ; 


(d) for sub- section (3), the following sub -section shall be substi 
tuted , namely : 

(3) For the purpose of ensuring compliance with the provisions 
of this section , every banking company shall, not later than twenty 
days after the end of the month to which it relates, furnish to the 
Reserve Bank in the prescribed form and manner a monthly return 
showing particulars of its assets maintained in accordance with this 
section and its demand and time liabilities in India at the close of 
business on each alternate Friday during the month , or if any such 
Friday is a public holiday, at the close of business on the 
preceding working day: 

Provided that every Regional Rural Bank shall also furnish a 
copy of the said return to the National Bank . 

(4 ) (a ) If on any alternate Friday or, if such Friday is a 
public holiday, on the preceding working day, the amount maintai 
ned by a banking company at the close of business on that day falls 
below theminimum prescribed by or under clause (a ) of sub -section 
(2A ), such banking company shall be liable to pay to the Reserve 
Bank in respectof that day s default, penal interest for that day at 
the rate of three per cent per annum above the bank rate on the 
amount by which the amount actually maintained falls short of the 
prescribed minimum on that day ; and 

(b ) if the default occurs again on the next succeeding alternate 
Friday, or, if such Friday is a public holiday , on the preceding 
working day, and continues on succeeding alternate Fridays or 
preceding working days, as the case may be, the rate of penal interest 
shall be increased to a rate of five per cent per annum above the 
bank rate on each such shortfall in respect of that alternate Friday 
and each succeeding alternate Friday or preceding working day, if 
such Friday is a public holiday , on which the default continues. 

_ (5 ) (a) Withoutprejudice to the provisions of sub -section (3 ), 
the Reserve Bank may require a banking company to furnish to it a 
return in the form and manner specified by it showing particulars of 
its assets maintained in accordance with this section and its demand 
and time liabilities in India , as at the close of business on each day 
of a month ; and 


(b ) without prejudice to the provisions of sub -section (4 ), on 
the failure of a banking company to maintain as on any day , the 
amount so Frequired to be maintained by or under clause (a ) of 
sub-section (2A ) the Reserve Bank may , in respect of such default , 
require the banking company to pay penal interest for that day as 
provided in clause (a ) of sub-section (4 ) and if the default continues 
on the next succeeding working day, the penal interest may be 
increased as provided in clause (b) of sub-section (4) for the 
concerned days. 

(6 ) (a ) The penalty payable under sub -section (4) and .. sub 
section (5 ) shall be paid within a period of fourteen days from the 
date on which a notice issued by the Reserve Bank demanding 
payment of the same is served on the banking company and in the 
event of failuče of the banking company to pay the same within 
such period , the penalty may be levied by a direction of the princi 
pal civil court having jurisdiction in the area where an office of the 
defaulting banking company is situated, such direction to be made 
only upon an application made by the Reserve Bank in this 
behalf to the court ; and 

(b ) when the court makes a direction under clause (a ), it 
sliall issue a certificate specifying the sum payable by the banking 
company and every such certificate shall be enforceable in the sanic 
manner as if it were a decreemade by the court in a suit . 

(7 ). When under the provisions of clause (b ) of sub - section (4 ) 
penal interest at the increased rate of five per cent above the bank 
rate has become payable by a banking company, if thereafter the 
amount required to be maintained on the next succeeding alternate 
Friday, or if such Friday is a public holiday, the next preceding 
working day , is still below the prescribed minimum , every director, 
manager or secretary of the banking company who is knowingly 
and wilfully a party to the default, shall be punishable with fine 
which may extend to five hundred rupees and with a further fine 
which may extend to five hundred rupees for each subsequent 
alternate Friday or the preceding working day, as the casemay be, 
on which the default, continues, 

(3) Notwithstanding anything cont 
in this section , if 
the Reserve Bank is satisfied , on an application in writing by the 
defaulting banking conpany, that the banking company had 
suificient cause for its failure to comply with the provisions of 
clause (a) of sub -section (2A ), the Reserve Bank may not demand 
the payment of the penal interest. 

Explanation. In this section , the expression " public holiday." 
means a day which is a public holiday under the Negotiable 
Instruments Act, 1881 (26 of 1881) . . 
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27. Amendment of section 29.-- In section 29 of the Banking Regulation 
Act, alter sub -section (3 ), the following sub - section shall be inserted , 
namely : 

" (3A ) Notwithstanding anything to the contrary contained in 
sub - section (3) of section 210 of the Companies Act, 1956 (1 of 1956), 
the period to which the profit and loss account relates shall, in the case 
of a banking company, be the period ending with the last working day 
of the year immediately preceding the year in which the annual general 
meeting is held .” . 

28. Amendment of section 34A . - In section 34A of the Banking Regu 
lation Act, for sub -section (3 ), the following sub-section shall be substituted , 
namely : 

* (3) For the purposes of this section " banking company” includes 
the Reserve Bank, the Development Bank , the Exim Bank, the National 
Bank , the State Bank India , a corresponding new bank, a regional 
rural bank and a subsidiary bank. . 

29. Amendment of section 35.-- In section 35 of the Banking Regulation 
Act, 

(i) after sub -section ( 1) the following sub -section shall be inserted 
and shall be decmed to have always been so inserted , namely: 

" (1A) (a) Notwithstanding anything to the contrary contained 
in any law for the time being in force and without prejudice to 
the provisions of sub-section (1), the Reserve Bank, at any time, 
may also cause a scrutiny to bemade by any one or more of its 
ofticers, of the aſſairs of any banking company and its books and 
accounts ; and 

(b ) a copy of the report of the scrutiny shall be furnished to 
the banking company if the banking company makes a request for 
the saine or if any adverse action is contemplated against the 
banking company on the basis of the scrutiny." ; 

(ü ) in sub -section (2 ), after the words, brackets and figure " any 
officer making an inspection under sub-section (1) " , the words. 
brackets, figures and letter " or a scrutiny under sub-section (1A) ” shall 
be inserted 

( ii ) in subsection (3), afterthe words, brackets and figure inspection 
under sub -section (1)" , the words, brackets, figure and letter " or a 
scrutiny under sub-section (1A )" shall be inserted ; 

( iv ) in sub - section (4 ), after the words “ on any inspection " , the 
words or scrutiny " shall be inserted . 

30. Amendment of section 35B. — In section 35B of the Banking Regu . 
lation Act, 

(i) in sub- section (1), in clause (a), after the words " any provi, 
sion relating to the words “ the maximum permissible number of 
directors or ” shall be inserted 


. 
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(ii ) in sub -section (2 ), for the words and figures " provisions of 
sections 310 " , the words and figures provisions of sections 269, 310" 
shall be substituted ; 

(iii) after sub -section (2 ), the following sub -section shall be 
inserted , namely : 

“ (2A ) Nothing contained in section 198 of the Companies 
Act, 1956 (1 of 1956) shall apply to a banking company and the 
provisions of sub -section (1) of section 309 and of section 387 of 
that Act shall, in so far as they are applicable to a banking company, 
have effect as if no reference had been made in the said provisions 

to section 193 of that Act.” . 
31. Amendment of section 36AB.- In section 36AB . of the Banking 
Regulation Act, in sub -section ( 1), the proviso shall be omitted . 

32. Amendment of section 36AD. - In section 36AD of the Banking 
Regulation Act, for sub -section (3 ) , the following sub -section shall be substi 
tuted namely: 

* (3) For the purposes of this section " banking company includes 
the Reserve Bank , the Development Bank , the Exim Bank , the National 
Bank , the State Bank of India , a corresponding new bank , a regional 
rural bank and a subsidiary bank. . 

33 . Amendment of section 42.- In section 42 of the Banking Regula 
tion Act , 

(i) for the words and figures sections 460,464 and 465" , the 
words and figures " section 460 " shall be substituted ; and 

(ii) the words “ or with the appointment of a committee of, 
inspection " shall be omitted . 

34. Amendment of section . 45. - In section 45 of the Banking Regula 
tion Act, - 

(a ) in sub -section (5), in clause (i), 

(i) in the first proviso, for the words " as are applicable" , in 
the two places where they occur, the words as are , at the time of 
such payment or grant, applicable" shall be substituted ; 

(ü ) in the second proviso , for the words “ the doubt or diffe 
rence shall be referred" , the words " the doubt or difference 
shall be referred , before the expiry of a period of three years from 
the date of the payment or grant mentioned in that clause ," shal 
be substituted ; 
(b ) in sub -section 

(8), the following shall be inserted at the end, 
namely: 

“ including the trustees or other persons managing, or connected in 
any other manner with , any provident fund or other fund maintain 
cd by any of those companies or the transferce bank ” ; 


?? 
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(c) in sub -section (9), for the words " On and from such date 
as may be specified by the Central Government in this behalf,” the 
word : “ On and from the date of the coming into operation of, or as 
the case may be, the date specified in this behalf in , the scheme" 
shall be substituted ; 

(d ) in sub -section (15), for the words and figures “ any other 
banking institution notified by the Central Government under sec 
tion 51” , the words “ a subsidiary bank or a corresponding new 
bank”: shall be substituted ; 
(c ) the following Explanation shall be 

inserted at the end 
namely: 

“ Explanation . - References in this section to the terms and 
conditions of service as applicable to an employee shall not be 

construed as extending to the rank and status of such employee.” 
35. Amendment of sections 45A and 457.-- In sections 45A and 45J 
of the Batiking Regulation Act, for the words and figures “ Code of 
Criminal Procedure 1898 (5 of 1898 ) " , wherever they occur , the words 
and figures " Code of Criminal Procedure , 1973 (2 of 1974)" shall be 
substitutes and in subsection (5 ) of the said section 45 ) , the words and 
all such trials shall be without the aid of a jury " shall be omitted . 

36. Amendment of section 45S .-- In section 45S of the Banking 
Regulation Act, for the words “ Chief Presidency Magistrate or 
thc 
District Magistrate” , wherever they occur, the words “ ChiefMetropolitan 
Magistrate or the Chief Judicial Magistrate” shall be substituted . 

... 37. Insertion of new Part IIIB . - After section 45X of the Banking 
Regulation Act, the following Part shall be inserted , namely :-- 

( PART IIIB 
PROVISIONS RELATING TO CERTAIN OPERATIONS OF BANKING COMPANIES 

45Y . Power of Central Government to make rules for the Preservation of 
records. The Central Government may, after consultation with the 
Reserve Bank and by notification in the official Gazette, make rules 
specifying the periods for which 

(a) a banking company shall preserve its books , accounts 
and other documents ; and 

(b ) a banking company shall preserve and keep with 
itself different instruments paid by it , 

45Z . Return of paid instruments to customers.- ( 1) Where a banking 
company is required by its customer to return to him a paid instrument 
before the expiry of the period specified by rules made under section 
45Y , the banking company shall not return the instrument except after 
mal. ng and keeping in its possessior a true copy of all relevant parts 
of sich instrument, such copy being made by a mechanical or other 
process which in itself ensures the accuracy of the copy . 
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(2) The banking company shall be entitled to recover from 
the customer the cost of making such copies of the instrument. 

Explanation .--- In this section , " customer" includes a Government 
department 

corporation incorporated by or under any 


and 


a 


law . 


45ZA . Nomination for payment of depositors money.- (1) Where a 
deposit is held by a banking company to the credit of one or more 
persons, the depositor or , as the case may be , all the depositors 
together, may nominate, in the prescribed manner, one person to 
whom in the cvent of the death of the sole depositor or the death 
of all the depositors, the amount of deposit may be returned by the 
banking company . 

(2 ). Notwithstanding anything contained in any other law for the 
time being in force or in any disposition , whether testamentary or 
otherwise , in respect of such depost, where a nomination made in 
the prescribed manner purports to confer on any person the right 
to receive the amount of deposit from the banking company, the 
nominee shall, on the death of the sole depositor or, as the case may 
be, on the death of all the depositors, become entitled to all the 
rights of the sole depositor or, as the case may be of the dopositors, 
in relation to such deposit to the exclusion of all other 

persons, 
unless the nomination is varied or cancelled in the prescribed 
manner . 

( 3). Where the nominee is a minor , it shall be lawful for the 
depositor making the aomination to appoint in the prescribed manner 
any person to receive the amount of deposit in the event of his death 
during the minority of the nominee . 

(4 ) Paymet by a banking company in accordance with the 
provisions of this section shall constitute a full discharge to the 
banking company of its liability in respect of the deposit: 

Provided that nothing contained in this sub -section siall effect 
the right or claim which any person may have against th : person 
to whom any payment is made under this section . 

45ZB . Notice of claims of other persons regarding deposits not 
receivable. No notice of the claim of any person , other than the 
person or persons in whose name a deposit is held by banking 
company, shall be receivable by the banking company, no shall the 
banking company be bound by any such notice even though expressly 
given to it: 

Provided that where any decrec, order , certificate or other 
authority from a court of competent jurisdiction relati..g to such 
deposit is produced before a banking company, the banking company 
shall take due nette of such decree , order , certificate or other 
authority 
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45ZC . Nomination for return of articles kept in safe custody with 
banking company.- (1) Where any person leaves any article in safe 
custody with a banking company, such person may nominate , in the 
prescribed manner, one person to whom , in the event of the death 
of the prson leaving the article in safe custody, such article may 
be returned by the banking company . 

(2 ) Where the nominee is a minor , it shall be lawful for the 
person making the nomination to appoint in the prescribed manner 
any person to receive the article deposited in the event of his death 
during the minority of the nominee. 

( 3) The banking company shall, before returning any articles 
under this section to the nominee or the person appointed under 
subsection (2 ), prepare , in such manner as may be directed by the 
Reserve Bank from time to time, an inventory of the said articles 
which shall be signed by such nominee or person and shall deliver 
a copy of the inventory so prepared to such nominee or person . 

(4) Notwithstanding anything contained in any other law for 
the time being in force or in any disposition , whether testamentary 
or otherwise, in respect of such article, where a nomination made 
in the prescribed manner purports to confer on any person the right 
to receive the article from the banking company , the nominee shall , 
on the death of the person leaving the article in safe custody, become 
entitled to the return of the article to the exclusion of all other 
persons, unless the nomination is varied or cancelled in the prescribed 
manner : 

Provided that nothing contained in this section shall affect the 
right or claim which any person may have against the person to 
whom the article is returned in pursuance of this subsection . 

45ZD . Notice of claims of other persons regarding articles not receivable. 
No notice of the claim of any person , other than the person of 
persons in whose name any article is held by a banking company in 
safe custody, shall be receivable by the banking company, nor shall 
the banking company be bound by any such notice even though 
expressly given to it : 

Provided that where any decree, order, certificate or other 
authority from a court of competent jurisdiction relating to such 
article is produced before a banking company, the banking company 
shall take due note of such decree , order, certificate or other authority . 

45ZE . Release of contents of safety lockers.- (1) Where 
individual is the sole hirer of a locker from a banking company, 
whether such locker is located in the safe depozit vault of such 
banking company or elsewhere , such individual may nominate one 
person to whom , in the event of the death of such individual, the 
banking com any may give access to the locker and liberty to remove 
the contents of the locker . 


. 
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(2 ) Where any such locker is hired from a bank ng company 
by two or more individuals joir tly , and under the contract of hire, 
the locker is to be operated under the joint signatures of two or more 
of such hires, such hirers may n minate one or more persons to 
whom , in the event of the de th of such joint hirer or hirers, the 
ba: king company may g ve, jointly with the surviving joint hirer or 
joint hiers, as the case may be, access to the locker and liberty to 
remove the contents of such locker . 

(3 ) Every nomination under subsection (1) or subsection (2) 
shall be made in the prescribed manner. 

14 ) The tankirg c mpany shall, before permitting, the removal 
of the contents of any locker ty any n mince or jointly by any 
nominee and survivors as aforesaid , prepare, in such manner as may 
be directed by the Reserve Bank from time to time, an inventory of 
the cont nis of the locker which shall be signed by such nominee or 
jointly by such nominee and survivors and shall deliver a copy of 
the inventory so prepared to such nominee or nominee and survivors. 

(5 ). On the removal of the contents of any locker by any nominee 
or jointly by any nominee and survivors as aforesaid , the liability 
of the banking company in relation to the contents of the locker 
shall stand discharged . 

(6 ) . No suit , prosecution or other legal proceeding shall lio 
ag inst a banking company for any damage ca: sed or likely to be 
caused , for allowing accrss to any lo ker , and iberty to remove the 
conents of such locker , in pursuance of the provisions of subsect ou 
( ) or sitrection (?), as the case may be. 

45ZF . Notice of claims of other persons regarding safety lockers noi 
receivable. -No notice of the claim of any person , other than hirer 
or hirers of a locker , shall be receivable by a b nking company nor 
shall the banking company be bound by any such notice oven though 
expressly given to it : 

provided thatwhere anv decree, order, certificate or other authority 
from a court of competent juris licrion relating to the locker or its 
contents is produced before the banking company, the banking 
company shall take due note of such decree, order, certificate or 
other authority.. 

38. Amendment of section 46. - In section 46 of the B.nking Regulation 
Act, 

(i) in subsection (2 ), for, the words " an officer making an 
inspection under that section " , the words " an officer mak ng an 
inspection or scrutiny under that se tou ” shall be substituted ; 
(u) for subsection (+), the following 

subsection shall be 
substituted , namely: - 

" ( 4) If any other provision of this Act is contravened or if 
any delault is made in 

(i) complying with any requirement of this Act or of any 
order , rule or direction " mada . or condition imposed 

thereunder , or 
G. 1563 
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( li) carrying out the terms of , or the obligations under , a 

scheme sanctioned under subsection (7) of section 45 . 
by any person , uch person shi l be punishable with fine which 
may extend t ) two thousan 1 rupes , and where a contravention 
or default is a conining one with a firther fine which may 
extend to one hindred rupees for every day, during which the 

contravention or default con inues." . 
39. Amendm nt of section 47 - In secto1 47 of the Banking Regulation 
Act, for the words "no couer inferior to that of a Presidency Magistrate 
or a magistrate of the first class ” , the words " no court other than that 
of a Metropolitan Magistrate or a Jud cial Magistrate of the first class 
or any court superior thereto shall be substitured . 

40. Amendment of Suction 51 -Section 51 of the Banking Regulation 
Act shall be renumbered as subiection ( 1) of that section , and 

(a ) in subse -tion 1) as so re-numbered 

(i) for the figures, words, brackers and letters 19 to 21, 23 
to 28, 2 ) [excluding subset on (3) ] 31, 34 , 35. 334 , 35 [excluding 
clarse (d ) of "ub-sec ion (11 45.60 43” , ih : fig ires wor.Is, letters 
and brackets " 19 tn 21A , 23 to 28.29 [excl ad ng subsection (3) ], 
31, 34. 35, 3- A , 36 [ excluding clause (a ) of subsec ion (1)], 45 
to 45ZF , 46 to 48" shall be substituted; 

(ii) for the words, figures and brackets or any corresponding 
new bank constitu ed un er section 3 of the Banking Companies 
(Acquisition and Transfer of Lindertakings) Act, 1970 (5 of 1970 ), 
or a Regional Rural Bank established u der sec ion 3 of the 
RegionalRural Banks Act, 1976 ( 21 of 1976 ) or any correspond 
ing new bank cɔnstitted under section 3 the Banking Bompanies 
(Aequisition and Transfer of undertakings) Act, 1980 (40 of 
1980) , or any other banking instrution notified by the Central 
Government in this behalf" , the words or any corresp riding new 
bank or a Regional Rural Bank or any subsid ary bank " shall be 
substituted ; 
(iii) in the proviso , 

(A ) in clause (a); for the words " general manager " , the 

worus " managing director" shall be substituted ; 
( 33LtSor claus s (b) and (c),the following clauses shall be . 

> 
" ( )) nothing contained in eub -clause (iii) of clause (b) 

of subsection (!) o sction 20 sh 1l apply to any bank 
referred to in sabsection (1), insofar at the said sube 
clause ( 1ii) of clause (n ) preclud :s that bank- from 
entering into any commitment fur granting any loan or 
a lvance to or on behalf of a compiny (not being a 
Government company) in which not loss than forty , por 
cent of the paid -up capital is held (whether singly or 
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taken together) by the Central Government or the 
Reserve Bank or a corporation owned by that bank ; 
and 

(c ) nothing contained in section 46 or in section 47A 
shall apply to, - 

i) an officer of the Central Government or the 
Reserve Buuk, no ninated or appointed as wirector o the 
State Bank of Inuia or any correspo acing new bank or 
a Regional Rural Bank or any subsidiary bank or a 
banking company ; or 

- (vi) an officer of the State Bank of India or a 
corresponding new bank or a Regional Rural Bank or 
a subsidiary bank nominated cr appointed as d rector of 
any of the saiu banks (not being the bank of which he is 

an officer] or of a banking company" ; 
(h ) after subsection (1) as so re -numbered , the following sub 
section shall be inserted, niinely : - 

“ (2 ) References to a b .nking compıny in any ru e or direction 
relating to any provision of this Act reffered to in subsection (1 ) shail , 
except where such rule or direction provi les otherwise, be construed as 
referring al o to the State Bank or India , a corresponding new bank , 
a Regional Rural Bank and a subsidury dink ." . 

41. Amendment of section 52. - In sectisa 52 of the Banking Regulation 
Act, 

(a ) subsection (3) shall be omitted ; 

(b ) after subsection (4), the following subsection shall be inserted , 
namely: 

“ (5) Every rule made by the Central Government under 
this Act shall be laid , as soon as may be aller it is made, before 
cach House of Parliament, while it is in sess on , lur a total period 
of th rty dayswhich may be comprises iuo e session or in two 
or more successive sessions, and it, before the expiry of the se:81.n 
immediately following the session or the successive se s ons afort said , 
both Houses agree in making an , mod.ncati.n in the rul: or bo h 
Houscs ag ee that toe rule suould not be made, the rule shall 
thereafter have effect on.y in su.h modified for.n or be of nɔ eflect, 
as the case may be; so , nuwever, that any such modification or 
annulment shall be wi hout prejudice to the validity of anything 

previously done under that rule. " 
42. Amendment of section 56 - In section 56 of the Banking Regulation 
Act, 

(i) for sub -clause (ii) of clause (c), the following sub- clause 
shall be substituted , namely: 

“ (ü ) clauss (a ), (b ) and (nb) shall be omitted ;" ; 
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( ii) for clause (O) , the following clause shall be sabstitated , 
panely : 

(O) for secion 7, the following section shall be 
substituted , namely :--- 
" y. Use of words " bank” , " baniker" or " banking" . - (1) No 
co-operac.ve society other than 

Co - operative 
bank shall use as part of its name 

or in cunnection 
with its bus ness any of the wurk " bank " " banker" , or 
" banking ” and no co-operative society shall carry in the 
bussiness of bank ng in India ulless it uses as part of its name 
as least one of such words. 
(2) Nothing in this section apply to 

(a ) a primary credit society , or 

(b) a c.- perative society formed for the protection of 
the mu ual inte..st of co-cperat.ve Lanks or co -operative land 
mortga, e banks, or 

(c) any co- perative society, not being a primary credit 
society , formed by ihe employees of - 

(1) a bank ng, company or the State Ba - k of India 
or a corresponding new bank or a subsidiary bank of such 
banking company , State Bank of India or a corresponding 
new bank, or 

(ii) a co- operative bark or a primary credit 
society or a co -operative land Li ortgage bank , 
insofar as the word " bank ” “ backer" “ banking" 
appears as part of the name of the employer bank, or 
the case may be of the bank, whuse 

subs.diury the 
employer bank is. ; 
(iii ) after clause (1) , the following clauses shall be inserted , 
namely : 

"( fi) in section 8 , for the proviso , the following proviso 
shall be substituted , nan.ely : 

" Provided that this section shall not apply 

(a ) to any such business as aforesaid which was in tho 
course of being transacied on the comment ensent of clause 
(ii ) of sectin 42 of the Banking Laws (Amendment ) 

Act, 1983, so , however, that the said business shall be 
completed befute the expiry of one year from such 
commencecent ; or 

(b ) to any business as is specified in pursuance of 
clause (o ) of subsection (1) of section 6 .;" : 


or 


as 
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( fi ) in section 9, for the second proviso , the following 
provisus shall be subst.tuted , namely: 

“ Provided further that in the case of a primary credit 
Bociety which becomes a primary co -operative bank elter 
the commencement of clause (iii ) of section 42 of the 
Banking Laus (Amendment) Act, 1983, the p riod of seven 
years shall commence from the day it so bcoomes a primary 
Co -operative bauk : 

Provided also that the Reserve Bank may , in any 
particular case, extend the aforesaid period of seven years 
by such perioi as it may consider necessary where it is 
sit sfied that such extension would be in the interests of 

the depositors of the co -operative bank." ; 
(iv) in clause (g ) for the figures and letters " 10B , 10C" , the 
figures and letters " 10B , 10BB, 10C" shall be substituted ; 

(v) for clause (1), the following clause shall be substituted , 
namely :-- 

(j) for section 18, the following section shall be substitutod , 
namciy : 

" 18 Cash réserre.- (1) Every co -operative bank, not 
being a State co - perative bank for the time being included 
in the Second Scheaule to the Reserve Bank of India Act, 
1934 (2 of 1934 ) (hereinafter referred to as a " scheduled State 
Co-o crative Bink " ), shall maintain in India by way of 
cash reserve with itself or by way of balance in a current 
account with the Reserve Bank or the State co -operative bank 
of the State concerned or by way of net balance in current 
accounts, or, in the case of a primary co- operativc bank , 
with the ceutral co -operative bank of the district concerned 
or in 

of the aforesaid ways, 2 
sum equivalent to at least three per cent of the total 
of ts demand and time liabilities in India, as 

on the 
last Friday of the second preceding fortnight and shall 
submit to the Reserve Bank before the fifteenth day of every 
month a return showing the amount so held on alternate 
Fridays during month with particulars of its demand 
and time liabilities in India on such Fridays or if any 
such Friday is a public holiday under the Negotiable 
Instruments Act, 1881 (26 of 1881), at the close of business 
on the preceding working day . 
Expl.nation. In this section and in section 24 - 
(a ) " Liabiliues in India " shall not include 

(i) the paid - up capital or the reserves or an 
credit balance in the profit and loss accou. 
of the co -operative pank ; 


one 


or 


more 
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(ii) any advance taken from a State Governo 
ment, 

the Reserve Bank, the Development 
Bank, the Exim Bank, the National Bank or 
from the National Co -operative De- elopment 
Corporation established under section 3 of the 
National Co- operauve Development Corporation 
Act, 1962 (26 of 1962), by the co -operauve bank , 

( iii) in the case of a State or Central co 
operative bank , also any deposit ofmoney with 
it representing the 

resei ve fund or any part 
ther of maltained with it by any other co 
opera ive society within its ana of operation , 
and in the case of a cen ral co-operat.ve bank, 
also an advance taken by it from the Staie 
co -cperative bank of the State concerned ; 

(iv ) in the case of a primary co -operative 
bank, also any advan e taken by it from the 
St. te co -operative bank of the State concerned 
or the Central co -operative ba..k of the district 
concerned ; 

(v) in the case of any co -operative bank , 
which has granted an advance against any 
balance maintained with it, such balance to 
the extent of the amount outstanding in respect 
of such advance; and 

(vi) in the case of any co -operative bank 
the amount of any advan.e or other credit 
arrangen.ent drawn and availed of against 

approved securiues; 
(b ) " fornight” shall 

per od from 
Saturday to the second fulowing Friday, toch 
Jays inclusive ; 
. (c) " net balance in current accounts shall, 
elation to co -operative 

bank, mean the 
excess, if any, of the aggregate of thc credit 
balances in current accoun . na.nta ned by that 
co -operative banks with the State Bank 

of 
India or a subsidiary bank or corres 
ponding new bank, over the agg egate of the credit 
balances in current accounts held by the said banks 
with such co -operative bank ; 

(d ) for the purpose of computation of liabilities, the 
aggregate of the liabilities of a co -operative bank to the 
Sta e Bank of India , a subsdiary bink , a corresponding 

aw bank , a Regional Rural Bank, a banking company 
or any other financial inst.tutioa notified by the Central 


mean the 


a 


a 
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Government in this behalf shall be reduced by the 
aggregate of the liabili ies of all such : banks and insti. 
tutions to the co-operative bank; 

( e) any cash with a co -operative bink or any balance 
held by a co -operative bank with another bank, shall 
rot , to the extent such cish or such bulinces re -presents 
the blance in , or investment of, Agricultural Credit 
Stabilisation Fund of such co-operative bank , be deemed 
to be cas maintained in India . 
(? ) The Re ery : 

Bank mav, 

for the purposes of this 
section and sction 24 sp cify from time to t me, with 
referince to any trar saction or class of transitions, tht such 
transaction or transactions shall he regarded as liablity in 
Ind a oi a co -operative bank , and ii any question arises as to 
whether 

any transaction or class of transactions shall be 
regirded for the purposes of th s soction and section 24. as 

ility in In lia of a co -operative bank , the d.cision of the 
Ise serve Bank the eon shall be final." }; 
(vi) for clause (m ), the following clause shall be substituted , 
namely : 
(m ) in secton 20A , in sub -section (1), - 

(i) the words and figures " Notwithstanding anything to 
th contrary contain : d in section 293 of the Companies Act 
1956 (1 of 1956 ),” shall be omitted ; 

(ii ) in clause (a ), fo- the words " any of its directors" . 
the words any of its past or prezent directors" shall be 

substituted ; ; 
(vii) in clause (o) relating to the modification of section 22, 

( A ) in sub -claus: (i) for sub -section (2 ) ofsción 22 aforesaid 
as subs ituted by that sub -clause , the following sub -section shall be 
suus.içuted , namely : 

“ (2 ) Everv co operative society carrying on business as 
a co-oper.live bank at the commencement of the Banking 
laus ( Application to Co -o era ive Societies ) Act, 1965 (23 of.. 
1965 ), shal ! efore the expiry of three months fron such com 
mei.ceinent, every cn -orerative bank which comes into ex stence 
as a result och division of any cth :r co -operative society 
carrying on business as a co -op r tive bank , or the amalya 
mation of two or more co -operative societies carrying on 
banking business shall, before the exp ry of three months 
from it is coming into existence, cverv primary redit society 
which becomes a primary co -operative bank after such 
commencement shall before the ex viry of three months 
from the date on which it so becomes a primary co -operative 
bank and every .co -operative society other than la primary 
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credit " society shall before commencing barking business in 
India, apply in writing to the Reserve Bunk for a licence 
under t..is section : 

Provided thatnathing in clause (b ) of sub -section (1) 
shall be deemed to prohibit 

(i) a co -operative society carrying on business as a 
co -nperative bank at the commencement of the Banking 
Law ( pplication to Co -operative Soc eties) Act, 1965 
(23 of 1965) ; or 

(ii ) a co -operative bank which has come into exist 
ence as a result of the div sion of any other co -operative 
society carrying on business as a co.nperative bank or 
the amalgamation of two or more co -operat ve societies 
carrying on banking business at the commencement of 
the Banking Laws (aplication Co- operat ve 
Societies) Act, 1965 (23 of 1965) or at any time thereafier; 


to 


or 


(iii ) a primary credit society which tecome a pri 
mary cooperative bank after such comm nc ment, 
from carrying on banking business until it is granted a 
licence in pursuance of this section o is, by a notice in wri ing, 
notihed by the Reserve Bank that the licence cannot be 
gran ed to it." ; 

(B ) for sub-clause (ii ), the following sub -clause shall be 
substituted , namely: 

" (ii ) sub -section ( 3A ) shall be omitted ; 

(iii) in sib section ( ) in clause (ii), the words, 
brack , ts , figure and letter and sub - section ( 3A )" shall be 

omitt d ;" ; 
(viii) in clans . (p ) for sub -clause ( i), the following sub clause 
sball be substituted , na uely: 

(ii) a ter sub section (4 ), the following sub -section shall 
be inserted , namely : 

“ (4A ) Any cn -operative bank otle than a primary . 
co -operative bank req .iringthe permission of the Re erve 
Bank under thsi section shall forward its application to the 
Reserve Bank through the National Bank which shall 
give its comments on themeritsn of the application and 
sent it to the Reserve Bank : 

Provided that the co -operative bank shall also send an 
advance copy of the application directly to the Reserve 
Bank . " 
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( ix ) for clause (a ), ti e following clause shall be substituted , 
namely ; 

(q ) in section 24,-- 

(i) in sub -section (1) the words " after the expiry of 
two years from the commencement of this Act ” shall be 
omitted ; 

( ii ) for sub - sections (2) and ( 2A ), the following sub 
sections shall be substituted , namely: 

“ (2 ) . In computing the amount for the purpose 
of sub-section (1 ) - 

(a ) any balances maintained in India by a co 
operative bank in current account with the Reserve 
Bank or by way of net balance in current accounts 
and in the case of a scheduled State co -operative 
bank also the balance required under section 42 of 
the Reserve Bank of India Act, 1934 (2 of 1934 ), to 
bo so maistained , 

(b ) any balances maintained by a central co 
operative bank with the State co-operative Bank of 
the State concerned , and 

(c) any balances maintained by a primary co 
operative bank with central co -operative bank of the 
district concerned or with the State co-operative 

bank of the State concerned , 
shall be deemed to be cash maintained in India , 

(2A ) (a ) Notwithstanding anything contained in 
sub -section ( 1) or in sub -section (2 ), after the expiry of 
two years from the commencement of the Banking Laws 
(Application to Co-operative Societies ) Act, 1965 (28 of 
1965) or of such further period not exceeding one year as 
the Reserve Bank , having regard to the interests of the 
co -operative bank concerned , may think fit in any parti 
cular case to allow , 

(i) a scheduled State Co -operative bank, in 
addition to the average daily balance which it is or 
may be, required to maintain under section 42 of 
the Reserve Bank of India Act, 1934 (2 of 1934 ), and 

(ii) every other co-operative bank, in addition 
to the cash reserve which it is required to maintain 

under section 18 , 
shall maintain in India , in cash , or in gold valued at a 
price not exceeding the current market price or in un 
encumbered approved securities valued at a price deter 
mined in accordance with such one or more of, or combi 

nation of the following methods of valuation , namely, 
G. 1568 
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per cent 


valuation with reference to cost price, market price , 
book value or face valuc, as may be specificd by the Re 
serve Bank from time to time, an amount which shall not, 
at the close of business on any day, be less than twenty 
five per centor such other percentage not exceeding forty 

as the Reserve B nk may, from time to time, by 
notification in the Official Gazette specify, of the total 
of its demand and time liabilities in India 

as on the 
last Friday of the second preceding fortnight. 

(b ) In computing the amount for the purpose of 
clause (a ), the following shall be deemed to be cash 
maintained in India, namely: 

( i) any balance inaint ined by a scheduled State 
co -operative bank with the Reserve Bank in excess of 
the balance required to be maintained by it under 
scction 42 of the Reserve Bank of India Act, 1934 
( 2 of 1934); 

(ii ) any cash or balances maintained in India by 
a co-operative bank , other than a scheduled State 
co -operative bank, with itself or with the State co 
operative, bank of the State concerned , or in current 
a count with the Reserve Bank or by way of net 
balance in current accounts and, in the case of a 
primary co-operative bank, also any balances main 
tained with the central Co - operative bank of the 
district concerned , in excess of the aggregate of the 
cash or balances required to be maintained under 
section 18 ; 

(iii) any nct balance in current accounts . 
Explanation. — For the purposes of this sub -section 

(a ) approved securities, or a portion thereof 
representing investment of moneys of Agricultural, 
Credit Stabilisation Fund of a co -operative bank shall 
not be deemed to be unencumbered approved 
securities; 

(b ) in case of co -operative bank has taken an 
advance against any balance maintained with the 
State co -operative bank of the State concerned or 
with the central co-operative bank of the district 
concerned , such balance to the extent to which it 
has been drawn against or availed of shall not be 
deemed to be cash maintained in India ; 

(c) for the purpose of clause (a), the market 
price of an approved security shall be the price 
as on the date of the issue of the notification or as 
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on any earlier or later date , as may be notified from 
time to time by the Reserve Bank in respect of any 

class or classes of securities; ” ; 

( iii) in sub -section ( 3), for the proviso , the following 
proviso shall be substituted , namely : 

“ Provided that every co -operative bank, other than a 
primary co -operative bank, shall also furnish within the 
said period , a copy of the said return to the Nocional 


Bank." ; 


( iv ) in sub-section (6 ), in clause (a ), for the words 

" fourteen days" , the words " Thirty days" shall substituted ; ; 
(x ) after clause (9 ), the following clause shall be inserted , 
namely : 

* ( 99 ) after section 24 , the following section shall be inserted , 
namely 

" 24A . Power to exempt -Witho it prejudice to the 
provisions of section 53, the Reserve Bank may, by notifica . 
tion in the Official Gazette, declare that, for such period and 
subject to such conditions as may be specified in such 
notification the whole or any part of the provisions of section 
18 or section 24 , as may be specified therein , shall not apply 
to any co- operative bank or class of c - operative banks, with 
reference to all or any of the offices of such co -operative bank 
or banks, or with reference to the whole or any part of the 

assets and liabilities ofsuch co -operative bank or banks." ; 
(xi) in clause (w ) relating to the modification of section 35, 

(a ) in subclause (i), for iteon (b ), the following item shall be 
substituted , r amely S 

(b ) the following proviso shall be inserted at the end , 
namely : 

“ Provided that the Reserve Bank may , if it considers 
it necessary or expendient so to do , cause an inspection to 
be made of a primary co -operative bank under this sub 
section by one or more otticers of a State co- perative 
bank in the State in which such primary co -operative 

bank is registered . " ; 
(b ) subclauses (ii) and (iv) shall be re- numbered as sub 
clauses ( iv ) and (v) respectively and before subclause " (iv) as . 
90 re- numbered , the following subclause shall be inserted , 
namely 

( iii) after subsection (4 ), the following subsection shall be 
inserted . namely : 

" (4A) Without prejudice to the provisions of sub 
section (4 , the Reserve Bank may, if it considers it 
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necessary or expendient so to do supply a copy of the 
report on any inspection or scrutiny to the State co 
operative bank and the Registrar of co -operative societies 
of the Siate in which the bank which has been inspected 

or whose affairs have been scrutinised is registered .” 
(xii) for clause (z), the following clause shall be substituted , 
namely S 

*(z ) in section 36 , in subsection (1) , 

( a ) clause (b ) shall be omitted ; 

(b ) for clause (d), the following clause , shall be 
substituted , namely : 

" (d ) at any time, if it is satisfied that for the re 
organisation or expansion of co -operative credit on 
sound lines it is necessary to to do , by an order in 
writing and on such terms and conditions as may be 
specified therein , 

(i) depuic one or more of its officers to watch 
the proceeding at any inceting of the Board of 
directors of the co-operative bank or of any other 
body constituted by it and require the co -operative 
bank to give an opportunity to the officer so deputed 
to be heard at such meetings and to offer such 
advice on such matters, as the officer may consider 
necessary or proper for the reorganisation and 
expansion of co -operative credit on sound lines, and 
also require such officer to send a report of such 
proceedings to the Reserve Bank; 

*(ii ) appoint one or more of its officers to observe 
the manner in which the affairs of the co -operative 
bank or its officers or branches fare being conducted 

and make areport thereon;" ; 
(xiii ) in clause ( za ), relating to the modifination of section 36A, 
in subclause (ii ), in subsection (3 ) as inserted by that subclause, 
for the words, brackets, letters and figure " in clause (ccc ) of section 
5" , the words, brackets, letters, and figure " in clause (ccv ) of 
section 5" shall be substituted ; 

" ( xiv).. after clause (za), the following clause shall be inserted , 
namely : 

(zaa ) in section 36AD , subsection (3) shall be omitted ;" ; 
(xv ) for clause (2c), the following clause shall be substituted , 
namely 

* (zc ) in section 46 , 
(i) in subsection (4), theword " or" occurring at tho 

end of clause (1) and clause (ü ) shall be omitted ; 


. 
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(ii) in clause (a ) of the Explanation , after the words 
" includes a " , the words " co-operative society " shall be 
inserted ; . 

CHAPTER V 
AMENDMENTS TO THE STATE BANK OF INDIA ACT, 1955 
43. Insertion of new section 35 A . - In Chapter VI, after section 35 of 
the State Bank of India Act, 1955 (23 of 1955 ), (hereafter in this Chapter 
referred to as the State Bank Act), the following section shall be inserted , 
namely : 

“ 35A . Arrangement with the State Bank on appointment of directors 
to prevail.- ( 1). Where any arrangement entered into by the State 
Bank with a company provides for the appointment by the State Bank 
of one or more directors of such company, such provisions and any 
appointment of directors made in pursuance thereof shall be valid 
and effective notwithstanding anything to the contrary contained in 
the Companies Act, 1955 (1 of 1956 ), or in any other law for the time 
being in force or in the memorandum , articles of association or any other 
instrument relating to the company , and any provision regarding 
share qualification , age limit, number of directorships, removal from 
office of directors and such like conditions contained in any such law 

instrument aforesaid , shall not apply to any director appointed by 
the State Cank in pursuance of the arrangement as aforesaid . 
( 2) Any director appointed as aforesaid shall 

(a) hold office during the pleasure of the State Bank and 
may be removed or substituted by any person by order in writing 
of the State Bank; 

(6 ) not incur any obligation or liability by reason only of 
his being a director or fir anything donc or omitted to be done 
in good faith in the 11scharge of his duties as a director or any 
thing in relation thereto ; 

(6) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable 

to such retirement. " . 
41. Amendment of section 40. - In section 40 of the State Bank Act, -- 

(i) in subsection (1 ), for the words " auditors report on the 
working of the State Bank” , the words auditors? report and a report 
by the Central Board on the warking and activities of the State Bank ” 
shall be substituted ; 

, (ü ) after subsection (3), the following subsection shall be 
inserted , namely : 

“ (4 ) The Central Government shall cause the auditors 
report and the report by the Central Board on the working and 
activi:ies of the State Bank to be laid , as soon as may be after 
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they are received , before each House of Parliamentwhile it is in 
session for a total period of thirty days which may be comprised in 

one session or in two or more successive sessions. " . 
45. Amendment of section 42. - In section 42 of the State Bank Act, in 
subsection (2 ), after the word " working " , the words and activities” shall 
be inserted . 
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46. - Amendment of section 43. - In section 43 of the State Bank Act, in 
subsection ( 2), for the words " as may be" , the words " as may , by general. 
or special order, be " shall be substituted . 

47. Amendment of section 49. - In section 49 of the State Bank Act, 
after subsection (2), the following subsection shall be inserted , namely: 

“ (3) Every rule made by the Central Government under this 
Act shall be laid , as soon as may be afer it is made, before each 
House of Parliament, while it is in session , for a total period of thirty 
days may be comprised in session 

or in two or 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid , both Houses 
agree in making any modification in the rule or both Houses agree that 
the rule should not be made , the rule shall thereafter have effect only 
in such modified form or be of no effect, as the case may be; so , 
however , that any such modification or annulment shall be without 
prejudice to the validity of any thing previously done under that rule .” 

48. Amendment of section 50. - In section 50 of the State Bank Act, after 
subsection (3 ), the following subsection shall be inserted , namely : 

" (4) Every regulation shall , as soon as may be after it is made 
under this Act by the Central Board, be forwarded to the Central 
Government and that Government shall cause a copy of the same to be 
laid before each House of Parliament, while it is in session , for a total 
period of thirty days, which may be comprised in one session or in two 
or more successive sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions aforesaid , 
both . Houses agree in making any modification in the regulation or both 
Houses agree that the regulation should not be made, the regulation 
shall thereafter have effect only in such modified form or be of no 
effect, as the case may be; so, however, that any such modification or 
annulment shall be witho it prejudice to the validity of anything 
previously done under that regulation ." 


CHAPTER VI 
AMENDMENTS TO THE STATE BANK OF INDIA ( SUBSIDIARY BANKS) ACT , 1959 

49. In ertion of now section 36A.-After section 36 of the State Bank of 
India, (Subs.diary Banks) Act, 1959 (38 of 1959) (hereafter in this Chapter 
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referred to as the Subsidiary Banks Act) . the following section shall be 
inserted, namely : 

“ 36 A. Subsidiary bank to act as agent of the Reserve Bank. 
(1). A subsidiary bank shall, if so required by the Reserve Cank, act 
as agent of the Reserve Bank at all places in India, where it has a 
branch , for 

(1) paying , receiving, collecting and remitting money , 
bullion and securities on behalf of any Government in India , and 

(6) undertaking and transacting any other business which 
the Reserve Bank may from time to time entrust to it . 

(2 ) The terms and conditions on which any such agency business 
shall be carried on by the subsidiary bank on behalf of the Reserve 
Bank shall be such as may be agreed up in . 

(3) If, no agreement can be reached on any matter referred to 
in subsection (2 ) or if a dispute arises between a subsidiary bank and 
the Reserve Bank as to the interpretation of any agreement between 
them , the matter shall be referred to the Central Government and the 
decision of the Central Government thereon shall be final. 

( A ) A subsidiary bank may transact any business or perform any 
functions entrusted to it under subsection (1) , by itself or through any 
agent approved by the Reserve Bank .” . 

50. Insertion of new section 384. – After section 38 of the Subsidiary 
Banks Act, the following section shall be inserted , namely : 

" 38A . Arrangement with subsidiary banks on afpointment of directors 
to prevail.- (1) Where any arrangement entered into by a subsidiary 
bank with a company provides for the appointment by the subsidiary 
bank of one or more directors of such company, such provision and 
any appointment of directors made in pursuance thereof shall be 
valid and effective notwithstanding anything to the contrary contained 
in the Companies Act, 1956 (1 of 1956), or in any other law for the 
time being in force or in the memorandum , articles of association or 
any other instrument relating to the company, and any provision 
regarding share qualification, age limit, number of directorships, removal 
from office of directors and such like conditions contained in any such 
law or instrument aforesaid , shall not apply to any director 

appointed by the subsidiary bank in pursuance of the arrangement 
-as aforesaid . 
(2 ) Any director appointed as aforesaid shall 

(a ) hold office during the pleasure of the subsidiary bank 
and may be removed or substituted by any person by order in 
writing of the subsidiary bank ; 

(b ) not incur any obligation or liability by reason only of 
his being a director or for anything done or omitted to be done 
in good faith in the discharge of his duties as a director or any 
thing in relation thereto ; 
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(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable 

to such retirement." . 
51. Amendment of section 43. - In section 43 of the Subsidiary 
Banks Act, - 

(i) in subsection (1), 

(a) in the opening portion , for the words " and the Reserve 
Bank , thewords " the Reserve Bank and the Central Govern 
ment" shall be substituted; 

(b ) in clause (a ), after the words " on the working" , the 
words and activities shall be inserted ; 

(ii ) after subsection (2 ), the following subsection shall be 
inserted , namely : 

" ( 3) The Central Government shall cause the auditor s 
report and the report by the Board of directors on the working 
and activities of the subsidiary bank to be laid , as soo 

as may 
be after they are received, before each House of Parliament, 
while it is in session , for a total period of thirty days which may 
be comprised in 

one session or in two or more successive 
session ." . 
52. Amendment of section 44. - In section 44 of the Subsidiary Banks 
Act, 

(a ) in subsection (1), in the proviso , for the words " the State 
Bank, or to the Reserve Bank ” , the words " the State Bank, the Reserve 
Bank or the Central Government” shall be substituted ; 

(b ) in subsection (2), after the word " working" , the words " and 
activities shall be inserted . 

53. Amendment of section 53.- In section 53 of the Subsidiary Banks 
Act, after subsection (2), the following subsection shall be inserted , 
namely : 

" (3 ) Where the State Bank nominates any of its officers as 
director of a subsidiary bank , such director shall not incur any . obli 
gation or liability by reason only . of his being a director or for 
anything done or omitted to be done in good faith in the discharge of 
his duties as director or anything in relation thereto ." . 

54 Amendment of section 62. - In section 62 of the Subsidiary Banks 
Act, for subsection (3 ), the following subsection shall be substituted , 
namely : 

" (3) Every půle måde under this section shall be laid , as soon 
as may be after it is made, before each House of Parliament, while 
it is in session , for a total period of thirty days, which may be com 
prised in one session or in two 

successive sessions, and if, 
before the expiry of the session immediately following the session 
the successive sessions aforesaid, both Houses agree in making any 


or more 


or 
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modification in the rule or both Houses agree that the rule should no 
be made , the rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be; so, however, that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule .” . 

55. Amendment of section 63.- In section 63 of the Subsidiary Banks 
Act, after sub-section (3), the following sub -section shall be inserted , 
namely: 

" (4 ). Every regulation shall, as soon as may be after it is made 
under this Act by the State Bank, be forwarded to the Central Govern 
ment and that Government shall cause a copy of the same to be 
laid before each House of Parliament, while it is in session , for a 
total period of thirty days, which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid , both Houses agree in making any modification in the 
regulation or both Houses agree that the regulation should not be made, 
the regulation shall hereafter have effect only in such modified form 
or be of no effect, as the case may be; so , however, that any such 
modification or annulment shall be without prejudice to the validity 
of anything previously done under that regulation ." . 

CHAPTER VII 
AMENDMENTS TO THE DEPOSIT INSURANCE AND CREDIT GUARANTEE 

CORPORATION Act, 1961 
56. Amendment of section 2. - In section 2 of the Deposit Insurance 
and Credit Guarantee Corporation Act, 1961 (47 of 1961) (hereafter in 
this Chapter referred to as the Deposit Insurance Corporation Act), 

( a ) . in clause (b ), for the words and figures, " a subsidiary bank 
and any other banking institution notified under section 51 of the 
Banking Regulation Act, 1949 (10 of 1949)" , the words " and a subsi 
diary bank " shall be substituted ; 

(b ) for clause (ee), the following clause shall be substituted , 
namely : 

(ee) . " corresponding new bank ” means a corresponding 
new bank constituted under section 3 of the Banking Companies 
(Acquisition and Transfer ofUndertakings ) Act, 1970 (5 of 1970 ) 

the case may be, under section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 
1980); ; 
(c) in clauze (i), 

(i) after the words "banking company" at the first place 
where they occur, the words " or a corresponding new bank ” 
shall be inserted and shall be deemed to have been inserted 

with effect from the 1st day of July, 1971 ; 
G. 1568 


or 


( ii) for sub- clause (i), the following subclauses shall be 
substituted and shall be deemed to have been substituted with 
effect from the 19th day of July, 1969, namely : 

" (i) , a banking company referred to in clausa (a) ar 
clause (b ) of subsection ( 1) of section 13, or 

(ia) a corresponding new bank to which the provisions 
of clause (a ) of subsection (1) of section 13 apply, or ” ; 
(d) in clause (k ), the words and figures, " and . includes any 
banking institution notificd under section 51 of the said Act after 
such commencement " shall be omitted . 

57. Amendment of section 4. - In section 4 of the Deposit Insurance 
Corporation Act, in subsection ( 1), for the words " fifteen crores of 
Tupecs " , the words " fifty crores of rupees " shall be substituted . 

58. Amendment of section 6. - In section 6 of tho Deposit Insurance 
Corporation Act, 

(a ) for subsection (2), the following subsection shall be substitu 
ted , namely: 

( 2 ) (i) A director nominated under clause (b ) or 
clause (c) of subsection (1) shall hold office during the pleasure 
of the authority nominating him ; and 

(ii) A director nominated under clause (d ) or clause (e ) 
of subsection (1) , shall hold office for such period not exceeding 
four years as may be specified by the Central Government and 
thereafter until his successor assumes office. " ; 

(b ) in subsection (3 ), in the opening portion , after the word , 
brackets and letter " clause (d )" , the words, brackets and letter " or 
clause (e) " shall be inserted ; 

c) after subsection (4), the following subsection shall be 
inserted, namely: 

" (5 ) If a director nominated under clause (c ) of subsection 
(1) 

(a ) becomes subject to any of the disqualifications men 
tioned in clauses (a) to (d) of subsection (3); or 

(b ) is absent without leave of the Board for more than 
three consecutive meetings thereof, 
his scat shall thereupon becomc vacant." . 
96 Amendment of section 11 - In section Il of the Deposit Insurance 
Corporation Act, the words and figures, " or, as the case may be, after 
it is notified under section 51 of the said - Act" shall be omitted . 
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60. Amendment of section 13 .--In section 13 of the Deposit Insurance 
Corporation Act, in subsections (2) and (3 ), the brackets and letter 
" (b ),” shall be omitted . 

61. . Amendment of section 13A. - In section 13A of the Deposit Insu 
rance Corporation Act, in clause (b ) of subsection (2), after sub -clause (ii), 
the following sub- clause shall be inserted , namely : 

" (iii). every co-operative bank which has come into existence 
after the 

commencement of the Deposit Insurance Corporation 
( Amendment) Act, 1968 (56 of 1968 ), as a result of the division 
of any other co-operative society carrying on business as a Co-opera 
tive bank, or the amalgamation of two or more co- operative societies 
carrying on banking business, at the commencement of the Banking 
Laws (Application to Co-operative Societies) Act, 1965, (23 of 1965 ), 
or at any time thereafter, within three months of its having made 
an application for a licence under the said sucion : " . 

62. Amendment of section 16 .-- In section 16. of the Deposit Insurance 
Corporation Act, in subsection (I) , in the proviso , for the words and 
figures of section 13” , the words, brackets and figures " of subsection 
( 1) of section 13 " shall be substituted and shall be deemed to have 
been substituted with effect from the 19th day of July , 1969. 

63. Amendment of section 32. - In section 32 of the Deposit Insuranco 
Corporation Act, in subsection (2 ), for the words for not less than 
thirty days before each House of Parliament as soon as may be after 
each such report is received by the Central Government" , the words 
" as soon as may be after they are received before each House of 
Parliament, while it is in session , for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sessions" shall be substituted . 


64 Amendment of saction 50. - In section 50 of the Deposit Insurance 
Corporation Act , after subsection (3 ), the following subsection shall be 
instered , namely : 

“ (4 ) Every regulation shall, as soon as may be after. it is made 
under this Act by the Board , be forwarded to the CentralGovernment and 
that Governmentshall cause a copy of the same to be laid before each 
House of Parliament while it is in section , for a total period of thirty 
days which may be comprised in one session or in two or more successive 
sessions, and if, before the expriy of the session immediately following 
the session or the successive sessions aforesaid , both Houses agree in 
making any modification in the regulation , or both Houses agree that 
the regulation should not be made, the regulation shall thereafter have 
effect only in such modified form or b : of no effect, as the case may be ; 
so, however, that any such mödification or annulment shall be without 
prejudice to the validity of anything previously done under that 
regulation ." 
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CHAPTER VIII 
AMENDMENTS TO THE BANKING COMPANIES (ACQUISTION AND 

TRANSFER OF UNDERTAKINGS) Act, 1970 
65. Amendment of section 3.-- In section 3 of the Banking Companics 
( Acquistion and Transfer of Undertakings) Act, 1970 (5 of 1970) (hereafter in 
this.Chapter referred to as the Bank Nationalisation Act), 

(i) in subsection (5), for the words " one or more forms of busi 
ness , the words " one or more of the other forms of business" . shall be 
substituted ; 

( it) after sub -section (6 ), the following subsection shall be inserted , 
namely: 

“ (7) (i) The corresponding new bank shall , if so required by the 
Reserve Bank , act as agent of the Reserve Bank at all places in 
India where it has a branch , for 

(a) paying , receiving, collecting and remitting money, 
bullion and securities on behalf of any Government in India ; 
and 

(b ) undertaking and transacting any other business which 
the Reserve Bank may from time to time entrust to it . 

(ii) The terms and conditions on which any such agency 
business shall be carried on by the corresponding new bank , on 
behalf of the Reserve Bank shall be such as may be agreed upon . 

(iii) Ifno agreement can be reached on any matter referred 
to in clause (ii), or if a dispute arises , between the corresponding 
new bank and the Reserve Bank as to the interpretation of any 
agreement between them , the matter shall be referred to the 
Central Government and the decision of the Central Government 
thereon shall be final. 

(iv ). The corresponding new bank may transact any business 
or perform any functions entrusted to it under clause (i), by itself 

or through any agent approved by the Reserve Bank . 
.66 . Amendment of section 9. - In section 9 of the Bank Nationalisation 
Act; -- 

(i) sub -section (5) shall be re- numbered as sub section (6 ) and 
before sub section (6 ) as so re-numbered , the following sub section and 
Explanation shall be inserted, namely : 

(5 ) On and from the date of coming into operation of a 
schememade under this section with respect to any of the matters 
referred to in clause (c ) of sub-section (2 ) or any matters inci 
dental, consequential and supplemental thereto , 

(a ) the schen.e shall be binding on the corresponding 
new bank or corporations or banking institutions, and also 
on themembers, if any , the depositors, and other creditors 
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and employees of each of them and on any other persons 
having any right or liability in relation to any of them 
including the tustees or other persons, managing or in any 
other manner connected with , any provident fund or other 
fund maintained by any of them ; 

(b ) the properties and assets of the corresponding new 
bank , or as the case may be, of the banking institution shall, 
by virtue of and to the extent provided in the scheme, stand 
transferred to , and vested in , and the liabilities of the corres 
ponding new bank , or, as the case may be, of the banking 
n3t.tution shall,. by virtue of, and to the extent provided in 
the scheme, stand transferred to , and become the liabilities 
of, the corporation or corporations brought into existence 
by reconstitution of the banking institution or the corres 
ponding new . bank , as the case may be. 

Explanation . In this section , " Lanking institution " means 
a banking company and includes the State Bank of India or a 

subs diary bank . !! 
(ii) in sub -section (6 ) as so re-numbered , for the words “ which 
may be comprised in one session or in two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session 
immediately following" , the words " which may be comprised in 
session or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive 
Bessions aforesaid ” shall be substituted . 


one 


67 . Amendment of section 10. - In section 10 of the Bank Nationalisation 
Act, 

(i) after sub -section (4 ), the following Explanationsshall be inserted , 
namely : 

" Explanation I. -For the purposes of this Act 

(a ) the balance- sheet shall not be treated as not dis 
closing a true and fair view of the affairs of the correspond 
ing new bank, and 

(b ) the profit and loss account shall not be treated as 
not showing a true balance of profit or loss for the period 

covered by such account.. 
merely by reason of the fact that the blance-sheet or, as the case 
may be , the profit and loss account, does not disclose any 
matters which are by the provisions of the Banking Regulation 
Act, 1949 (10 of 1949), read with the relevant provisions of this 
Act or any other Act, not required to be disclosed. 

Explanation • II . - For the purposes of this Act the accounts 
of the corresponding new bank shall not be deemed as having 
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not been properly drawn up on the ground merely that they 
do not disclose certain matters if 

(i) those matters are such as the correspondig new 
bank is , by virtue of any provision contained in the 
Banking Regulation Act, 1949 (10 of 1949), read with 
the relevant provisions of this Act, or any other Act, 
not required to disclose ; and 

( ii) the provisions referred to in clause (i), are 
specitięd in the balance- sheet and profit and loss account 

of the corresponding new bank or in the auditor s report." ; 
(ii) after sub -section (7 ), the following sub -section shall 
inserted , namely : 

" (7A ) Every corresponding new bank shall furnish to 
the Central Government the annual balance-sheet, the profit 
and loss account, and the auditor s report and a report by 
its Board of directors on the working and activities of the 
bank during period covered by the accounts. 

(iii) in sub -section ( 8 ), for the words " for not less 
than thirty days before each House of Parliament as soon as 
may be after cach such 

report is received by the Central 
Government" , the words " as soon as may be after they are 
received before cach House of Parliament, whilo . it is in 
sessions for a total period of thirty days which may be 
comprised in Session or in two or 

more successive 
seștions" shall be substituted ; 
(iv ) after 

sub - section (8 ), the following sub -section 
shall be inserted , namely : 

" (9) Without prejudice to the forgoing provisions, the 
Central Government may , at any time, appoint such 
number of auditors as it thinks fit to examine and 
report on the accounts of a corresponding new bank 
and the auditors so appointed shall have all the rights, 
privileges and authority in relation to the audit of the 
accounts of the corresponding new bank which an 
auditor appointed by the corresponding new bank has 

under this section ." . 
03. Insertion of new section 16A. - After section 16 of the Bank 
icnalisation Act, the following section shall be inserted , namely : 

“ 16A . Arrangement with corresponding 
appointment of directors to prevail.- ( 1) Where any arrange 
ment entered into, by a corresponding new bank with a 
company provides for the appointment by the corresponding 
bank of 

directors of 
company, such provision and any appointment of directors 
made 

in pursuance, thereof shall be valid and effective 
"notwithstanding anything to the contrary contained in the 
Companies Act, 1956 (1 of 1956 ), or in any other law for 


one 


new bant 


on 


new 


one 


ог 
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the time being in force or in the memorandum , articles of 
association or any other instrument relating to the Company , 
and any provision regarding share qualification , age limít, 
number of directorships, removal from office of directors and 
such like conditions contained in any such law or instrument 
aforesaid , shall not apply to any director appointed by the 
corresponding new banke in pursuance of the arrangement as 

aforesaid . 
(2 ) Any director appointed as aforesaid shall 

(a ) hold office during the pleasure of the corresponding new 
bank and may be removed or substituted by any person by 
order in writing of the corresponding new bank ; 

(b ) not incur any obligation or liability by reason only of his 
being a director or for anything done or omitted to be done in good 
faith in the discharge of his duties as a director or anything in 
relation thereto ; 

(c) not be liable to retirement by rotation and shall not be 
taken into account for computing the fnumber of directors liable to 

such retirement. ” .. 

69 . Amendment of section 19. - In section 19 of the Bank Nationalisation 
Act, after subsection (3), the following sub -section shall be inserted, 
Damely : 

" (4 ) Every regulation shall as soon as may be after it 
is made under this Act by the Board of directors of . 
corresponding new bank, be forwarded to the Central 
Government and that Government shall cause a copy of the 
same to be laid before each House of Parliament, while it is 
in session , for a total period of thirty days which may be 
comprised in one session or in 

more successive 
sessions, and if, before the expiry of the session 
immediately following the session or the successive sessions 
aforesaid , both Houses agree in making any modification in the 
regulation or both Houses agree that the regulation should 
not be made, the regulation shall thereafter have effect only 
in such modified form or be of no effect, as the case may be ; 
So , however , that any such modification or annulment shall 
be without prejudice to the validity of anything previously 
done under that regulation. " . 

CHAPTER IX 
AMENDMENTS TO THE REGIONAL RURAL BANKS Act, 1976 
70 . Amendment of section 30 .-- Section 30 of the Regional Rural Banks 
Act, 1976 (21 of 1976 ) shall be renumbered as sub-section (1) thereof, 
and af:er subsection (1) as so renumbered , the following subsection shall 
be inserted, namely: 

" (2 ) Every regulation shall , as soon as may be after 
it is made under this Act by the Board of directors, be 


two 


or 
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forwarded to the Central Government and that Government 
shall cause a copy of the same to be laid before each House 
of Parliament, while it is in session , for a total period of 
thirty days which may be comprised in one session or in 
two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the 
successive sessions aforesaid , both Houses agree in making 
any modification in the regulation or both Houses agree that 
the regulation should not be made, the regulation shall there 
after have effect only in such modified form or be ol no effect, 
as the case may be ; so , however, that any surh modification 
or annulment shall be without prejudice to the validity of 
anything previously done under that regulation ." . 


CHAPTER X 
AMENDMENTS TO THE BANKING COMPANIES (ACQUISITION AND 

TRANSFER OF UNDERTAKINGS) Act, 1980 
71. Amendment of section 3. - In section 3 of the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980 ) [hereafter 
in this Chapter referred to as the Bank (Second ) Nationalisation Act], — 

(i) in sub -section (5 ), for the words " one or more forms of 
business " , the words one or more of the other forms of business" 
shall be substituted ; 

( ii) after sub - section (6 ), the following sub -section shall be 
inserted , namely : 

" (7) . (i) The corresponding new bank shall, if so required 
by the Reserve Bank , act as agent of the Resrve Bank at all 
places in India where it has a branch , for 

(a) paying , receiving, collecting , and remitting 
money , bullion and securities on behalf of any Government 
in India ; and 

(b ) undertaking and transacting any other business 
which the Reserve Bank may from time to time entrust 
to it . 

. 
( ii ) The terms and conditions on whích any such agency 
business shall be carried on by the corresponding new bank on 
behalf of the Reserve Bank shall be such as may be agreed 
upon . 

( iii) If no agreement can be reached on any matter 
referred to in clause ( ii ), or if a dispute arises between the 
corresponding new bank and the Reserve Bank as to the 
interpretation of any agreement between them , the matter 
shall be referred to the Central Government and the decision 
of the Central Government thereon shall be final. 
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(iv) The corresponding new bank may transact any 
business or perform any functions entrusted to it under clause 
(i), by itself or through any agent approved by the Reserve 

Bank ” . 
72. Amendment of section 9. - In section 9. of the Bank (Second) 
Nationalisation Act, sub - section (5) shall be re-numbered as sub-section (6 ) 
and before sub -section (6 ) as so re-numbered , the following sub 
section and Explanation shall be inserted , namely: 

(5 ) On and from the date of coming into operation of a 
schememade under this section with respect to any of the matters 
referred to in clause (c ) of sub -section (2 ) or any matters incidental, 
consequential and supplemental thereto ,- 

(a ) the scheme, shall be binding on the corresponding new 
bank or , corporations or banking institutions, and also on the 
members, if any, the depositors, and other creditors and employees 
of each of them and on any other persons having any right or 
liability in relation to any of them including the trustees or other 
persons managing or in any other manner connected with , any 
provident fund or other fund maintained by any of them ; 

(b ) the properties and assets of the corresponding new 
bank or , as the case may be, of the banking institution shall, by 
virtue of and to the extent provided in the scheme, stand trans 
ferred to , and vested in , and the liabilities of the corresponding 
new bank or , as the case may be, of the banking institution shall, 
by virtue of, and to the extent frovided in the scheme, stand 
transferred to , and become the liabilities of, the corporation or 
corporations brought into existence by reconstitution of the 
banking institution or the corresponding new bank , as the case 
may be. 

Explanation . In this section , " banking institution " means a 
banking company 

and includes the State Bank of India or a sub 
sidiary bank , 

73. Amendment of section 10 - In . section 10 of the Bank (Second ) 
Nationalisation Act, 

(i) after sub -section (4 ), the following Explanations shall be 
inserted , namely : 
“ Explanation I.-For the purposes of this Act, 

(a) the balance sheet shall not be treated as not disclosing 
a true and fair view 

of the affairs of the corresponding new 
bank, and 

(b ) the profit and loss account shall not be treated as not 
showing a true balance of profit or loss for the period covered 

by such account, 
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merely by reason of the fact that the balance- sheet or, as the 
case may be, the 

profit and,loss account, does not disclose any 
matters which are by the provisions of the Banking Regulation Act, 
1949 ( 10 of 1949 ), read with the relevant provisions of this Act or any 
other Act, not required to be disclosed . 
Explanation II. -For the 

purposes 

of this Act, the accounts 
of the corresponding new bank shall not be deemed as having not 
been properly drawn up on the 

ground merely that they do not 
disclose certain matters if 
(i) those matters are such as the 

corresponding new 
bank is, by virtue of any provision contained in the Banking 
Regulation Act, 1949 ( 10 of 1949), read with the relevant provisions 
of this Act, or any other Act, not required to disclose ; and 

(ii) the provisions referred to in clause (i) are specified 
in the balance-sheet and 

profit 

and loss account of the 
corresponding new bank or in the auditor s report." ; 
(ii) after sub-section (7), the following sub -section shall be inserted , 
namely : 
" (7A ) Every corresponding 
dew bank shall 

furnish to 

the 
Central Government the annual balance sheet, the profit and loss 
account, and the auditor s report and a report by its Board of directors 
on the working and activites of the bank during the period covered 
by the accounts." ; 

: (iii) In sub -section (8), for the words “ for not less than thirty 
days before each House of Parliament as soon asmay be after each such 
report is received by the Central Government” , the words “ as soon as 
may be after they are received before each House of Parliament, while 
it is in session , for a total period of thirty days which may be comprised 
in one session or in two or more successive sessions” shall be substituted ; 

(iv). after sub -section (8 ), the following sub -section shall be 
inserted , namely : 

3 ." (9) Without prejudice to the foregoing provisions, the 
CentralGovernmentmay , at any time, appoint such number of 
auditors as it thinks fit to examine and report on the accounts of a 
corresponding new bank and the auditors so- appointed shall have 
all the rights, privileges and authority in relation to the audit of the 
accounts of the corresponding new bank which an auditor appointed 

by the corresponding new bank has under this section .” . 
74 . Inse tion of new section 16A. After section 16 of the Bank ( Second ) 
Nationalisation Act, the following section shall be inserted , namely : 

" 16A . Arrangement with corresponding new bank on appointment of 
dirctors to prevail.- ( 1) Where any arrangement entered into by a 
corresponding new bank with a company provides for the appointment 
by the corresponding new bank of one or more directors of such 
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company, scch provisions and any appointment of directors made in 
pursuance thereof shall be valid and effective notwithstanding anything 
to the contrary contained in the Companies Act, 1956 ( 1 of 1956 ), or in 
any other law for the time being in force or in the memorandam , articles 
of association or any other instrument relating to the company , and any 
provision regarding share qualification , age limit, number of director 
ships, removal from office of directors and such like conditions contained 
in any such law of instrument aforesaid , shall not apply to any director 
appointed by the corresponding new bank in pursuance of the arrange 
ment as aforesaid . 
(?) Any director appointed as aforesaid shall 

(a ) hold office during the pleasure of the corresponding new 
bank and may be removed or substituted by any person by order in 
writing of the corresponding new bank ; 

(6 ) not incur any obligation or liability by reason only of his 
being a director or for anything done, or omitted to be done in good 
faith in the discharge of his duties as a director or anything in 
relation thereto ; 

not be liable to retirement by rotation and shall not be 
taken into account for computing the number of directors liable to 

such retirement.” . 
75. Amendment of section 19. - In section 19 of the Bank (Second) 

Nationalisation Act, after subsection (3 ), the following subsection 
shall be inserted , namely : 

“ (9) Every regulation shall, as soon as may be after it is made 
under this Act by the Board of directors of a corresponding new bank, be 
forwarded to the CentralGovernment and that Government shall cause 
a copy of the same to be laid before each House of Parliament, while it 
is in session , for a total period of thirty days which may be comprised 
in one session or in two or more successive sesssons, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid , both Houses agree in making any modification in the 
regulation or both Houses agree that the regulation should not be made, 
the regulation shall thereafter have effect only in such modified form or 
be of no effect, as the case may be; so , however, that any such modi 
fication or annulment shall be without prejudice to the validity of 
anything previously done under that regulation ." . 
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NOTIFICATION 
No. 16413/Leg.Pbn.2/84 /Law . Dated , Trivandrum , 17th October 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II- Section 1, dated the 16th March , 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 16th March , 1984 . 

By order of the Governor, 
K. SREEDEARAN , 

Law Secretary 


THE COMPTROLLER AND AUDITOR -GENERAL S 
(DUTIES, (POWERS AND CONDITIONS OF SERVICE ) 

AMENDMENT ACT, 1984 
(Central Act 2 of 1984) 


an 


ACT 
further to amend the Comptroller and Auditor-General s (Duties, 

Powers and Conditions of Service) Act, 1971. 
Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows: 

1. Short title.This Act may be called the Camptroller and Auditor 
General s (Duties, Powers and conditions of Service) Amendment Act, 1984 . 

2. Amendmentof section 6.- In the Comptroller and Auditor -General s 
(Duties, Powers and Conditions of Service) Act, 1971 (56 of 1971) (hereinafter 
referred to as the principal Act), in section 6 , after subsection (6 ), the 
following subsections shall be inserted , namely: 

“ (6A) Notwithstanding anything contained in the foregoing 
provisions of this section , a person referred to in subsection (1) who 
demits office (whether in any manner specified in subsection (8) or 

by resignation ] as the Comptroller and Auditor-General after the 
G. 1699 
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commencement of the Comptroller and 

Auditor-General s (Duties, 
Powers and Conditions of Service) Amendment Act, 1984, shall , on 
such demission , be entitled to 

(a ) the pension to which he would have been entitled under 
the rules of the Service to which he belonged by reckoning his 
service as the Comptroller and Auditor-General as continuing 
approved service counting for pension in such Service ; and 

(b ) a special pension of seven hundred rupees per annum in 
respect of each completed year of service as the Comptroller and 

Auditor -General: 
Provided that the aggregate of the amounts payable to him under 
clause ( a ). and clause ( b ) of this subsection shall in no case exceed 
sum of twenty thousand and four hundred rupees per annum . 

(6B) Notwithstanding anything contained in the foregoing 
provisions ofthis section , a person referred to in sub -section ( 3) who 
demits office (whether in any manner specified in sub - section (8 ) or 
by resignation ] the Comptroller and Auditor -General after the 
commencement of the Comptroller and Auditor -General s (Duties, 
Powers and Conditions of Service) Amendment Act, 1984 , shall, on 
such demission, be entitled to 

(a ) the pension payable to him in respect of any previous 
service under Government; and 

(b ) a special pension of seven hundred rupees per annum in 
respect of each completed year of service as the Comptroller and 

Auditor-General : 
Provided that the aggregate of the amounts payable to him under 
clause (a ) and clause (b ) of this sub -section shall in no case exceed a 
sum of twenty thousand and four hundred rupees per annum , and such 
sum shall include the aggregate of all other pensions, if any, payable to him 
and the commuted portion , if any, of his pension." . 

3 . Amendment of section 14.- Section 14 of the principal Act shall be 
renumbered as sub - section (1) thereof and 

(a ) in the Explanation to sub-section (1) as so renumbered ,-- 

(i) for the words " rupees five lakhs" , the words " rupees 
twenty- five lakhs" shall be substituted ; 

(ii) for the words " this section " , the words " this sub 
section shall be substituted ; 

(b ) after sub -section (1), as so renumbered , the following sub 
sections shall be inserted , namely : 

" (2) Notwithstanding anything contained in subsection (1), 
thc Comptroller and Auditor -General may, with the previous 
approval of the President the Governor of a State or the 
Administrator of a Union territory having a Legislative Assembly , 
as the case may be, audit all receipts and expenditure of any body 


or 
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or authority where the grants or loans to such body or authority 
from the Consolidated Fund of India or of any State or of any 
Union territory having a Legislative Assembly , as the case may be, 
in a financial year is notless than rupees one crore . 

(3) ,Where the receipts and expenditure of any body, or 
authority are , by virtue of the fulfilment of the conditions specified 
in subsection (1) or sub - section (2), audited by the Comptroller 
and Auditor -General in a financial year, he shall continue to 
audit the receipts and expenditure of that body or authority for a 
further period of two years notwithstanding that the conditions 
spectfied in sub - section (1 ) or subsection (2 ) are not fulfilled 

during any of the two subsequent years." 
4 . Insertion of new section 194 .-- After section 19 of the principal 
Act, the following section shall be inserted , namely : 

+ " 19A . Laying of reports in relation to accounts of Government 
companies and corporations.- (1) The reports of the Comptroller 
and Auditor- General, in relation to the accounts of a Government 
company or a corporation referred to in section 19 , shall be 
submitted to the Government or Governments concerned . 

(2 ) The CentralGovernment shall cause every report received 
by it under sub -section (1) to be laid , as soon as may be after it 
is received , before each House of Parliament. 

(3) The State Government shall cause every report received 
by it under subsection (1) to be laid , as soon as may be after it 
is received , before the Legislature of the State . 

Explanation . For the purposes of this section , " Government" 
or " State Government” , in relation to a Union territory having a 
Legislative Assembly, means the Administrator of the Union 
territory .". 
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GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICAT.ON 
No. 16412/ Leg. Pbn . 2 /84/Law . Dated , Trivandrum , 16th October 1984 . 

The following Act of Parliament, publi- hed in a Gazette of Ir dia 
Extraordinary, Part II- Section 1, dated the 16th March 1984 is bereby 
republ shed for general information . The Bill as pussed by the Houses of 
Parliament received the assent of the President on the 16th March , 1984 . 

By order of the Governor , 
K. SREEDHARAN, 

Law Secretary. 


THE PREVENTION OF DAMAGE TO PUBLIC PROPERTY 

ACT, 1984 
(Central Act 3 of 1984) 

AN 

ACT 
to provide for prevention of damage to public property and for 

matters connected therewith 
Be it enacted by Parliament in the Thirty -fifth Year of the Republic 
of India as follows: 

1. Short title , extent and commencement .- (1) This Act may be called 
the Preven ion of Damage to Public Property Act, 1984 , 

(2). It extends to the whole of India except the State of Jammu 
and Kashmir 

(3) It shall be deemed to have come into force on the 28th day 
of January , 1984 . 
2. Definitions - In this Act, unless the context otherwise requires, 

(a) “ w.ischief” shall have the same meaning as in section 425 nf 
the Indian Penal Code (45 of 1860 ) ; 
G. 1701 
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(b ) " public property " means any property , whether immovable 
or movablc (including any machinery ) which is owned by, or in the 
possession of, or under the control of - 

(i) the Central Government; or 
(ii ) any State Government; or 
(ii) any local authority ; or 

( iv ) any corporation established by, or under , a Central, Prom 
vincial or State Act; or 

(v ) any company as defined in section 617 of the Companies 
Act, 1956 (1 of 1956) ; or 

( vi) any institution , concern or undertaking which the 
Central Government may , by notification in the Official Gazette , 
specify in this behalf: 

Provided that the Central Government shall not specify any 
institution ,.concern or undertaking under this sub - clause unless 
such institution , concern or undertaking is financed wholly or 
substantially by funds provided directly or indirectly by the 
Central Gover ment or by one or more State Governments, or 
partly by the Ceutral Government and partly by one or more 

State Governments. 
3. Mischief causing damage to public property-- (1) Whoever commits 
mischief by doing any act in resp ct of any public property , other than 
public property of the nature referred to in subsection (2), shall be punished 
with imprisonment for a term which may extend to five years and with fine, 

(2) Whoever commits mischief by doing any act in respect of any 
public property being 

(a) any building, installation or other property used in connec. 
tion with the production , distribution or supply of water, light, 
power or energy; 

(b ) any oil installations ; 
(c ) any sewage works; 

d ) aný mine or factory ; 

(e ) any means of public transportation or of tele-communica . 
tions, or any building, installation or other property used in 

connection thcrew.th , 
shall be punished with rigorous imprisonment for a term which shall 
not be less than six months, but which may extend to five years 
and with fine: 

Provided that the court may , for reasons to be recorded in its judg. 
ment, award a sentence of imprisonment for a term or less than six months . 

4. Mischief causing damage to public property by fire or explosive substance. 
Whoever commits an offence under subsction (1) or subsection (2) of 
section 3 by fire or ixplosive substance shall be p - nished with rigo 0.15 
imprisonment for a term which shall not be less than one year, but which 
may extend to ten years and with finca 
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Provided that the court may, for special reasons to be recorded in 
its judgment, award a sentence of imprisonment for a term of less than 


one year. 


5. Special provisions regarding bail .- No person acc scd o convicted 
of an off nce punishable un ier section 3 or section 4 sh 11, if in cu tody, 
be released on bail or on his own bon unless th : procec ation has been 
given an opportunity to appose the application for such relca:e . 

6. Saving . – The provisions of th s Act shall he in additon to , ani 
not in derogation of, the provision of any other law for the ti de 
being in fu ce, and nothing contain d in this Act shell exempt any person 
from any proceed ng (whether by way of in estigation or o herwise) which 
might, apart from this Act, be instituted or taken against him . 

7. Repeal and saving.- (1) The Prevention of Damage to Public 
Property Ordinance, 1934 (3 of 1984), is heresy repealed . 

(2) Notwith tan ling such repeal, anything done or any action 
taken under the said Ordin ince shal be deemed to have been done 
or taken under the corresponding provisions of this Act. 


Kerala Gazette No. 49 dated 11th December 1984 . 
PART I 


Section i 


GOVERNMENT OF KERALA 
Law (Legislation Publication ) Department 

NOTIFICATION 
No. 16416 /Leg . Pbn.2/84 /Law . Dated , Trivandrum , 19th October 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary , Part II — Section 1, dated the 11th May, 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 11th May 1984 . 

By order of the Governor, 
K. SREEDHARAN , 

Law Secretary . 


THE OILFIELDS (REGULATION AND DEVELOPMENT) 

AMENDMENT ACT, 1984 
(Central Act 20 of 1984) 

An 

Act 
further to amend the Oil fileds (Regulation and Development) Act, 1948 . 

Be it onactod by Parliament in the Thirty - fifth Yoar of the Republic 
of India as follows: 

1. Short titlo. — This Act may be called the Oilfields (Regulation 
and Development) Amendment Act, 1984 , 

2. Amendment of section BA . - In scetion 6A of the Oilfields (Regulation 
and Development) Act, 1948. (53 of 1948 ) (hereinafter referred to as the 
principal Act), in clausc (b ) of the proviso to sub -section ( 4), for the words 
four years ” , the words three years” shall be substituted . 

3. Substitution of new sestion for section 10. - For section 10 of the 
principal Act, the following section shall be substituted , namely: 

“ 10. Laying of rules and notifications. - Every rule made under 
this Act and every notification issued under sub -section (4 ) of 
section 6A shall be laid , as soon as may be after it is made or 

issued, before each House of Parliament, while it is in session for 
c . 1693 . 


a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive 
sessions aforesaid , both Houses agree in making any modification in 
the rule or notification or both Houses agree that the rule or noti 
fication should not be made or issued, the rule or notification shall 
thereafter have effect only in such modified form or be of no effect, 
as the case may be; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done under that rule or notification ." . 
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GOVERNMENT OF KERALA 
Law (Legislation Publication ) Department 

NOTIFICATION 
No. 16946 /Leg . Pbn . 2/84/Law . Dated; Trivandrum , 22nd October 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II- Section 1, dated the 18th May, 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 18th May 1984 . 

By order of the Governor, 

SREEDHARAN , 
Law Secretary 


THE PAYMENT OF GRATUITY (SECOND AMENDMENT) 

ACT, 1984 
(Central Act 26 of 1984 ) 

AN 

АСТ 
further to amend the Payment of Gratuity Act, 1972. 
Be it enacted by parliament in the Thirty - fifth Year of the Republic 
of India as follows: 

1. Short title. This Actmay be called the Payment of Gratuity 
(Second Amendment) Act, 1984 . 

2. Amendment of section 1. - In section of the Payment of Gratuity 
Act, 1972 (39 of 1972) , (hereinafter referred to as the principal Act), after 
sub-section (3 ), the following sub-section shall be inserted , namely : 

" (3A ) A shop or establishment to which this Act has become 
applicable shall continue to be governed by this Act notwithstanding 
that the number of persons employed therein at any time after it has 
become so applicable falls below ten ." . 

3. Amendment af section 2. - In section 2 of the principal Act, for clause 
(c) and the Explanations thereto , the following clause shall be substituted , 
namely : 

"(c ) " continuous service means continuous service as defined in 
section 2A;. 
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4. Insertion of new section 2A . - In the principal Act, fafter section 2 , 
the following section shall be inserted , namely :-- 

" 24. Continuous service. For the purposes of this Act, 

(1) an employce shall be said to be in continuous service 
for a period if he has, for that period, been in uninterrupted 
service, including service which may be interrupted on account of 
sickness, accident, leave, absence from duty without leave (n t 
being absence in respect ofwhich an order imposing a punish 
ment or penalty or treating the absence as break in service has 
been passed in accordance with the standing orders , rules or 
regulations governing the employees of the establishment), lay-off, 
strike or a lock -out or cessation of work not due to any fault of the 
employee, whether such uninterrupted or interrupted service was 
rendered before or after the commencement of this Act ; 

(2) where an employee (not being an employee employed 
in a seasonal establishment) is not in continuous service within 
the meaning of clause ( ), for any period of one year or six 
months, he shall be deemed to be in continuous service under the 
cmployer 

(a) for the said period of one year , if the employee 
during the period of twelve calendar months preceding the 
date with reference to which calculation is to be made, has 
actually worked under the employer for not less than 

(i) onehundred and ninety days, in the case of an 
employee employed below the ground in a mine or 
in an establishment which works for less than six 
days in a week ; and 

(ii ) two hundred and forty days, in any other 
case ; 

(b ) forthe said period of six months, if the emyloyee 
during the period of six calendar months preceding the date 
with reference to which the calculation is to be made, has 
actually worked under the employer for not less than 

(i) ninety- five days, in the case of an employee 
employed below the ground in a mine or in an estalish 
ment which works for less than six days in a week ; and 

( ii ) one hundred and twenty days, in any other 
case ; 
( 3) where an employee , employed in a seasonal establish 
ment, is not in continuous service within the meaning of clause 
(1), for any period ofone year or six months, he shall be deemed 
to be in continuous service under the employer for such period 
if he has actually worked for not less than seventy- five per cent of 
the number of days on which the establishment was in operation 
during such period .” . 
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5. Amendment of section 5.-- Section 5 of the principal Act shall be 
renumbered as sub-section (1) of that section and , after sub -section (1) as 
so renumbered , the following sub-section shall be inserted , namely : 

" (2) The appropriate Government may , by notification and 
subject to such conditions as may be specificd in the notificativn , 
exempt any cmployee or class of cmployces cmployed in any 
establishment, factory, mine, oilfield , plantat on , port, railway company 
or shop to which this Act applies from the operation of the provisions 
of this Act, if, in the opinion of the appropriate Govern 
ment, such employee or class of employees are in receipt of gratuity 
or pensionary benefits not less favourable than the benefits conferred 
under this Act. " . 

6. Validation . — The amendments made in the principal Act by 
section 3 and section 4 shall be deemed to have been made with effect 
from the Ilth day of February, 1981 and accor tingly any action 
thing taken or donc or purporting 10 have been tken or done under 
the principal Act on or after the said date and before the commencement 
of this Act, shall, notwithstanding an thing contained in any judgement, 
decree or order of any court, tribunal or other authority, be deemed to 
be, and to have always been , for all purposes, as validly and effectively 
taken or done as if the said amendincats had been in force at all 
material times . 

Explanation . For the removal of doubts, it is hereby declared that no 
act or omission on the part of any person , before the commencement of 
this Act, shall be punishable as an offence which would not have been :o 
punishable if this Act had not come into force. 


or 
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GOVERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 
No. 16945 /Leg . Pbn.2 /84 /Law . Dated , Trivandrum , 26th October 1984 , 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II - Section 1, dated the 18th May 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 18th May, 1984 . 


By order of the Governor, 

K. SREEDHARAN , 
Law Secretary. 


THE UNION DUTIES OF EXCISE (DISTRIBUTION ) AMENDMENT 

ACT 
(Central Act 27 of 1984 ) 


AN 

ACT 
to amend the Union Duties of Excise (Distribution ) Act, 1979. 
Be it enacted by Parliament in the Thirty -fifth Year of the Republic of 
India as follows: 

1. Short title and commencement.- (1) This Act may be called the Union 
Duties of Excise (Distribution ) Amendment Act, 1984 . 

(2 ) It shall be deemed to have come into force on the 1st day of 
April , 1984 . 

2. Amendment of long title of Act 24 of 1979. - In the Union Duties 
of Excise (Distribution ) Act, 1979 (hereinafter referred to as the 
principal Act), in the long title , for the words, figures and letters " report 
dated the 28th day of October , 1978 " , the words, figures and letters " interim 
report dated the 14th day of November, 1983" shall be substituted . 

G. 1768 


3. Şubstitution of new section for section 3. – For section 3 of the principal 
Act, the following section shall be substituted , namely : 

" 3 Payment to States of sums equivalent to a part of the net proceeds of 
Union duties of excise and provisional distribution of the sums among them . - 
During the financial year commencing on the 1st day of April , 1984, 
there shall be paid , out of the Consolidated Fund of India , to the 
States sums equivalent to the distributable Union duties of excise 
levied and collected in that year and those sums shall be distributed , 
provisionally to each of the States specified in column (1) of the Table 
below in such percentage as is set out against it in column (2) : 

TABLE 


State 


Percentage 

( 2 ) 


(1 ) 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 


7.691 
2.793 
13.021 
4.101 
1.177 
0.521 
0 839 
4.876 
4.035 
8.725 
6.632 
0.218 
0.200 
0.097 
4.682 
1.226 
4.813 
O 028 
7.637 
0.373 
18.290 
8.025 " . 
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GOVERNMENT OF KERALA 
Law (Legislation - Publication ) Department 

NOTIFICATION 
No. 16943 /Leg . Pbn. 2/84/Law . Dated , Trivandrum , 25th October 1984 . 

The following Act of Parliament, published in a Gazette of India Extra 
ordinary, Part II –Section 1, dated the 18th May, 1984 is hereby republished 
for general information . The Bill as passed by the Houses of Parliainent 
received the assent of the President on the 18th May 1984 . 


By order of 

Goverary 
K. SREEDHARAN , 

Law Secretary . 


THE UNION DUTIES OF EXCISE (ELECTRICITY) 
DISTRIBUTION (AMENDMENT) ACT, 1984 
( Central Act 28 of 1984) 

An 

ACT 
to amend the Union Daties of Excise/Electricity /Distribution Act, 1980. 

Be it enacted by Parliament in the Thirty- fifth Year of the Republic of 
India as follows: 

Short title and commencement:—(1) This Act may be called the Union 
Duties of Excise (Electricity ) Distribution (Amendment) Act, 1984 . 

" .CH (2) It shall be deemed to have come into force on the 1st day of 
April, 1984 . 

2. Amendment of long title of Act 14 of 1980. - In the Union Duties 
of Excise (Electricity) Distribution Act, 1980 (hereinafter referred to as the 
principal Act) , in the long title , for the words, figures and letters " report 
dated the 28th day of October, 1978 " , the words figures and letters " interim 
report dated the 14th day of November , 1983 " shall be substituted , 

G. 1749 
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3. Substitution of new section for section 3. - For section 3 of the principal 
Act, the following section shall be substituted , namely : 

" 3. Payment to States of sums equivalent to the net proceeds of union 
duties of excise on electricity and provisional distribution of the sums among. 
them . - During the financial year commencing on the 1st day of April, 
1984 , there shall be paid , out of the Consolidated Fund of India, to the 
States sums equivalent to the distributable Union duties of excise on 
electricity levied and collected in that year and those sums shall be 
distributed, provisionally to each of the States specified in column (1) 
of the Table below in such percentage as is set out against it in 
column (2 ) . 

TABLE 


State 


Percentage 


( 1) 


(2 ) 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 


:::::::::::::::::111: 


:::::::::::::::::17:1 :::::::::::::1:::::111: 
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8.51 
1.09 
5.74 
9.66 
2.49 
0.55 
1.15 
7.05 
4.22 
7.09 
19.38 
0.04 
0.11 
0.04 
3.02 
3.54 
2.92 
0.01 
7.71 
0.08 


8.17 


7,43. " . 
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GONERNMENT OF KERALA 
Law (Legislation -Publication ) Department 

NOTIFICATION 
No. 16424/Leg.Pbn . 2 /84 /Law . Dated , Trivandrum , 17th October 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II — Section 1, dated the 24th May 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 23rd May, 1984. 


By order of the Governor , 
K. SREEDHARAN , 

Law Secretary. 


THE ESTATE DUTY (DISTRIBUTION ) AMENDMENT 

ACT, 1984 
( Central Act 32 of 1984 ) 

FAN 

ACT 
further to amend the Estate Duty (Distribution) Act, 1962 
Be it enacted by Parliament in the Thirty - fifth Year of the Republic of 
India as follows: 

1. Short title and commencement.- ( 1) This Act may be called the 
Estate Duty (Distribution ) Amendment Act, 1984. 

(2) It shall be deemed to have come into force on the 1st day of 
April, 1984 

2. Amendment of long title of Act 9 of 1962. - In the long title of the 
Estate Duty (Distribution ) Act, 1962 (hereinafter referred to as the 
principalAct), for the words, figures and letters " report dated the 28th day 
of October, 1978 ” , the words, figures and letters " interim report dated the 
14th day of November, 1983" shall be substituted . 

G. 1698 . 


3. Amendment of section 3. - In section 3 of the principal Act, in sub 
section (1 ), – 

( a) for the words, figures and letters " each of the financial 
years commencing on and after the 1st day of April, 1979” , the words, 
figures and letters the financial year commencing on the 1st day of 
April, 1984 ” shall be substituted ; 

(b ) for the words " be distributed " , the words " be distributed , 
provisionally ," shall be substituted . 


KERALA THIRUVANANTHAPURAM STATECENTRALLIBRARY 
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GOVERNMENT OF KERALA 
Law ( Legislation - Publication ) Department 

NOTIFICATION 
No. 16425 /Leg. Pbn . 2 /84 /Law . Dated , Trivandrum , 16th October 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II — Section 1, dated the 24th May, 1981 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 23rd May , 1984 . 

By order of the Governor, 

K. SREEDHARAN , 
Law Secretary . 


THE MOGUL LINE LIMITED (ACQUISITION OF 

SHARES) ACT, 1984 , 
(Central Act 33 of 1984 ) 

AN 

ACT 
to provide, in the public interest, for the acquisition of certain shares of the 

Mogul Line Limited in order to serve better the shipping needs of the 
nation and for matters connected therewith or incidental thereto . 

Be it enacted by Parliament in the Thirty-fifth Year of the Republic 
of India as follows: 
1 . Short title .--This Act may be called the 

Mogul Line Limited 
(Acquisition of Shares) Act, 1984. 
2. Definitions.- In this Act, unless the context otherwise requires , 

(a ) " appointed day " means the date on which this Act comes 
into force ; 

(b ) , " Company " means the Mogul Line Limited , being a 
, company within the meaning of the Companies Act, 1956 (1 of 1956 ), 
and having its registered office at 16, N.G.N. Vaidya Marg (Bank 
Street), Bombay ; 

(c ) “ share” means a share in the capital of the Company , and 
includes a share pledged by any shareholder with any bank or other 

creditor ; 
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(d ) " shareholder " means a person who, immediately before the 
appointed day, was registered by the Company as the holder of any share 
and includes his legal representative ; 

(e ) words and expressions used herein and not defined but 
defined in the Companies Act, 1956 ( 1 of 1956 ), have the meanings 
respectively assigned to them in that Act. 

3. Transfer and vesting of certain shares of the Company in the 
Central Government.- ( 1) On the appointed day , all the shares of the 
Company which are not held by the Central Government shall, by virtue of 
this Act, stand transferred to , and shall vest in , the Central Government. 

(2 ) The Central Government shall be deemed , on and from the 
appointed day , to have been registered in the Register of members of the 
Company as the holder of each share which stands transferred to , and 
vested in , it by virtue of the provisions of subsection (1) . 

(3 ) All the shares which have vested in the Central Government 
under subsection (1) shall, by force of such vesting , be freed and discharged 
of all trusts , liabilities, obligations, mortgages, charges, liens and other 
encumbrances affecting them , and any attachment, injunction or any 
decree or order of the court, tribunal or other authority restricting the use of 
such shares in any manner, shall be deemed to have been withdrawn . 

(4 ) For the removal of doubts , it is hereby declared that the provi 
sions of subsections (1) and (2 ) shall not be deemed to affect 

(a) any right of the Company subsisting, immediately . before 
the appointed day , against any shareholder to recover from such 
shareholder any sum of money on the ground that the shareholder 
has not paid or credited to the Company the whole or any part of 
the value of the shares held by him , or on any other ground what- . 
socver ; or 

(b ) any right of the shareholder subsisting immediately, before 
the appointed day , against the Company to receive any dividend or 
other payment due from the Company, 

4. Management of the Company. For the purposes of. enabling the 
Company to function as a Government company in which the entire share 
capital is held by the Central Government, the Central Government may , 
by notification in the Official Gazette, make such provisions (including 
amendments in the memorandum and articles of association of the 
Company) as it may consider necessary and the provisions so made shall 
have effect notwithstanding anything contained in the Companies Act, 
1956 (1 of 1956). 

5. Payment of amounts.- (1) Every shareholder whose , shares in 
the capital of the Company ere transferred to , and vested in , the Central 
Government under section 3 shall, for such transfer and vesting, be given 
by that Government, in cash and in the manner specified in section 6, an . 
- amount calculated at the rate ofrupees ten per share . 


3 


(2 ) The amount payable to shareholder under subsection (1 ) 
shall carry simple interest at the rate of five and a half per cent.per annum 
for the period commensing on the appointed day and ending on the date on 
which payment of such amount is made by the Central Government to the 
shareholder or where such amount has been deposited under subsection (4) 
of section 6 , on the date on which it is so deposited . 

6. Manner of payment of amounts.- ( 1) The amounts payable to a 
shareholder in accordaace with the provisions of section 5 shall be given to 
him in cash to be paid by cheque drawn on the Reserve Bank of India. 

(2) A shareholder may make an application , in writing , to the 
Central Government for the payment of the amounts payable to him . 

(3) On the receipt of an application under subsection (2), the 
Central Government shall, after making such investigation as may , in its 
opinion , be necessary , make the payment. . 

(4) _If any dispute , arises as to the person entitled to receive the 
amounts payable in respect of any share, the Central Government shall 
deposit the amount in the principal civil court of original jurisdiction 
within the local limits of whose jurisdiction the registered office of the 
Company is situated for being paid to the person or persons entitled to 
be paid . 

7. Act to have overriding effect. The provisions of this Act shall have 
effect notwithstanding anything inconsistent therewith contained in any 
other law for the timebeing in force or in any instrument having effect by . 
virtue of any law , other than this Act, or in any decree or order of any 
court, tribunal or other authority... 

8 . Power to make rules.- (1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the provisions 
of this Act . 

(2 ) Every rule made by the Central Government under this Act 
shall be laid , as soon as may be after it is made, before cach House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more successive sessions, and 
"if, before the expiry of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree in making any modifi 
cation in the rule or both Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so , however, that any such modification or 
annulment shall be without prejudice to the validity of anything previously 
done under that rule. 
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GOVERNMENT OF KERALA 
Law (Legislation - Publication ) Department 

NOTIFICATION 
No. 16418 /Leg .Pbn.2 /84/Law . Dated, Trivandrum , 11th October , 1984 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II - Section 1, dated the 27th May 1984 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 26th May, 1984 . 

By order of the Governor, 

K. SREEDHARAN , 
Law Secretary. 


THE ESSENTIAL COMMODITIES (AMENDMENT) 

ACT, 1984 
(Central Act 34 of 1984 ) 

AN 

ACT 
further to amend the Essential Commodities Act, 1955 


Be it enacted by Parliament in the Thirty -fifth Year of the Republic of 
India as follows: 

1. Short title and commencement.- (1) This Act may be called the 
Essential Commodities (Amendment). Act, 1984. 

(2 ) It shall come into force on such date as the Central Government 
may, by notification in the OfficialGazette, appoint. 

2. Insertion of new section 7A . - After section 7 of the Essential 
Commodities Act, 1955 , (10 of 1955 ) the following section shall be inserted 
namely : 

7A . Power of Central Government to recover certain amounts as arrears 
of land revenue.- (1) Where any persən , liable to 

(a) pay any amount in pursuance of any order made under 
section 3, or 
G. 1671 


(6) deposit any amount to the credit of any Account or 
Fund constituted by or in pursuance of any ordermade under that 

section , 
makes any default in paying or depositing the whole or any part of 
such amount, the amount in respect of which such default has been 
made shall [whether such order was made before or after the 
commencement of the Essential Commodities (Amendment) Act, 1984 , 
and whether the liability of such person to pay or deposit such 
amount arose before or after such commencement] be recoverable by 
Government together with simple interest due thereon computed at the 
rate of six per cent per annum from the date of such default to the 
date of recovery of such amount , as an arrear of land revenue. 

(2) The amount recovered under sub -section (1) shall be dealt 
with in accordance with the order under which the liability to pay 
or deposit such amount arose. 

(3) Notwithstanding anything contained in any other law for the 
time being in force or any contract to the contrary, no court, tribunal 
or other authority shall grant any injunction or make any orden 
prohibiting or restraining any Government from recovering any 
amount as an arrear of land revenue in pursuance of the provisions of 
sub -section (1 ). 

(4 ) . If any order, in pursuance ofwhich any amount has been 
recovered by Government as an arrear of land revenue under sub 
section (1) is declared by a competent court, after giving to the 
Government a reasonable opportunity of being heard , to be invalid , 
the Government shall refund the amount so recovered by it to the 
person from whom it was recovered , together with simple interest due 
thereon , computed at the rate of six per cent per annum , from the date 
of recovery of such amount to the date on which such refund is made 

Explanation.-- For the purposes of this section , " Government" 
means the Government by which the concerned order under section , 
13was made or where such order was made by an officer or authority 

subordinate to any Government, that Government. 
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GOVERNMENT OF KERALA 

Home Department 

NOTIFICATION 
G : 0 . Ms. 150 /84 /Home. 

Dated , Trivandrum , 5th November 1984 . 
S. R. O. No. 1511/84. - In pursuance of the provisions of Section 6 of the 
Delhi Special Police Establishment Act 1946 (Central Act 25 of 1946 ), the 
Government of Kerala hereby accord consent to the extension of powers and 
jurisdiction of the members of Delhi Special Police Establishment in the 
whole of the State of Kerala for investigation of offences punishable under 
sections 4 and 5 of the Anti Hijacking Act, 1982 (Central Act 65 of 1982), 
and attempts abetments and conspiracies in relation to , or in connection with 
the said offences and any other offence committed in the course of the same 
transaction arising out of the same facts . 

By order of the Governor, 

P. V. RADHALAKSHMI, 

Addl. Secretary to Government. 

Explanatory Note 
( This is not the part of the notification , but only intended to indicate 
achieve its purport) . 

Government of India proposes to extend the powers and jurisdiction of 
the SPE (CBI) in this State as laid down on section 5 (1) of the DSPE Act. 
But as per Section 6 of the DSPE Act 1946 Government of India can 
exercise such powers and jurisdication in a State only with the consent of 
that State . This notification is intended for the above purpose . 


G. 1795 
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GOVERNMENT OF KERALA 

Home C Department 

NOTIFICATION 
GO MS. No 161/84 /Home Dated , Trivandrum , 26th November 1934 
S.R.O.No 1512/84 -In exercise of the powers 

coaferred by 
subsection (1 ) of sectiorr 25 of the Code of Criminal Procedure, 1973 
(Central Act 2 of 1974 ), the Government of Kerala hereby appoint 
Shri M.G. Shanmughan , Erikkattu House, Poochackal P.O., Shertallai, 
Alleppey District, as Assistant Public Prosecutor Grade II in Alleppey 
District 

By order of the Goverat, 

N. KALEESWARAN , 
Commissioner & Secretar to Government. 


Explanatory Note 
(This is not part of the notification but intended to achieve its general 
purport). 

It has become necessary to fill the existing vacancy of Assistant Public 
Prosecutor Grade II in Alleppey District. The notification is intended to 
achieve the above object. 


G. 1965 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G. O. (Rt.) No- 3210 /84 /Home. Dated , Trivandrum , 28th November 1984 . 

S. R. O : No. 1513/84. - In exercise of the powers conferred by sub 
section (8 ) of section 24 of the Code of Criminal Procedure, 1973 
(Central Act 2 of 1974 ), the Government of Kerala hereby rescind the 
Notification issued under G.O. Rt. No. 748 /82 /Home dated the 17th March , 
1982, published as S.R.O. No. 475/82 in the Kerala Gazette No. 15 dated 
the 13th April, 1982 appointing Sri K. Kunhirama Menon -as Special 
Public Prosecutor for the conduct of prosecution in Crime No. 10/82 of 
Vengara Police Station . 

By order of the Governor, 

N.KALEESWARAN , 
Gommissioner & Secretary to Government. 

Explanatory Note 
( This is not part of the notification , but is intended to indicate 
its general purport.) 

The Director General of Police has requested to cancel the Orders 
issued appointing Sri Kunhirama Menon as Special Public Prosecutor in 
Crime No. 10/82 of Vengara Police Station . Government have accepted the 
recommendation . The notification is intended to achieve the above 
object. 


G. 1966 . 
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GOVERNMENT OF KEPALA 
Home (C ) Department 

NOTIFICATION 
G.O. Rt. No: 3214 /84 /Home. Dated , Trivandrum , 28th November, 1984. 

S. R. O. No. 1514/S4 . - In exercise of the powers conferred by sub 
section (8) of Section 24 of the Code of Criminal Procedure, 1973 ( Central 
Act 2 of 1974 ), 

the Government of Kerala hereby appoint Sri 
Mathew Idiculla, Advocate , Quilon as. Special Public Prosecutor for 
the conduct of prosecution in CrimeNo. 214/83 of Chavara Po ice Station . 

By order of the Governor, 

N. KALEESWARAN, 
Commissioner and Secretary to Government . 

Explanatory Note 
( This is not part of the notification , but is intended to indicate its 
general purport.) 

Government consider it nccessary . to appoint Sri Mathew Idiculla , 
Advocate , Quilon , who has the requisite qualification as Special Public 
Prosecutor for the conduct of prosecution in Crime No. 214/83 of Chavara 
Police Station . The notification is intended to achieve this object. 


G. 1951 
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GOVERNMENT OF KERALA 
Higher Education (E ) Department 

NOTIFICATION 
G.O. Ms. No. 316 /84/ H . Edn . Daled, Trivandrum , 20th November 1984 . 

S. R. O. No. 1515/84. - in exercise of the powers conferred by sub 
section (1) section 4 of he Charitable Endowments Acty 1890 (Cintral 
Act 6 of 1890 ), the Government of Kerala n - ren order that the property 
specified in column 2) of tae Schedule appended herewith belonging to the 
Endowment Lentioned in column ( 1 ) thereof, shall be ve cod with the 
Treasurer of Charitable Endowments, Kurala and under subsections ( 1) 
and ( 3 ) of sec.ion 5 of the said Act, the Government of Kerala hereby settlo 
the following Scheme for administr - tion ct the said Tonerte the same 
having been previously published under rule 3 of the Charitable Endow 
ments (Kerala ) Rules, 1966 , and appoilt ce dace of publication of this 
notitication to be the date on which the said scben e shall come into 
operation , namely :-- 

SOFM 
1. This Endowment may be called " Shri A. T : Thomas Memorial 
Endowment Fund" . 

2. The corpus of the Endowment shall consists of Rs. 10,000 (Rupees 
ten tnuusaad only ) and shall be vested with the Treasurer of Charitable 
Endow nents, Kerala . 

3. The corpus of the Endowment shall be invested in any long teran 
securities of the Government of India or the Government of Kerala or in 
any of the securities approved by the Government of Kerala. 

4. The Principal, Maharaja s Technological Institute, Trichur shall be 
the Administrator of the Fund . 

5. The annual interest accruing on the fund shall be utilised during 
the succeeding year for awarding four prizes in cash to: - , 
(i) Three students of Maharaja s Technolog cal Institute , Trichur 

who secure the highest qumber of marks in the 1st, 2nd and 
3rd year Diploma Examinat ons in Civil Branch conducted by 

the Board of Techn cal Education . 
(ii) One srudent of the final year Diploma class of Maharaja s 

Technological Institute, Tr.chur, Other than Civil Engineering 
Branch , who secures the highest number of marks in the final 
year Diploma Examination of the Board of Technical 

Examination , 
G : 1921 
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6. The cash award shall be given on the occasion of the College day 
Celebration or any other occasion in the academic year as decided by the 
Administrator and thereafter the fct of such award with relevant 
particulars thereof shall te pub ished in the notice Board of the College . 

7. If, in any year, more than one student is found eligible for the award 
by securing the same number of marks in the 1st, 2nt and 3rd year class 
of Civil Engineering Diploma Examination as the case may be , then the 
amount shall be divid d equally among them . 

8. If the scheme of Examination changes and if the Board does not 
hold Examina ion during the first and sec nd year, the marks secured by 
the student in the Examination conducted by the Instiute shall be 
consolidated for giving the awaid . 

9. Requisition for payment of annual interest shall be sent by the 
Administrator 10 the Treasurer of Charitable Endowments , two months 
prior to the date fixed for the award and the Treasurer of Charitable 
Endowments, shall thereof arrange to place the annual interest at the 
disposal of the Administrator. 

10. If, in any year, the interest is not utilised as provided in clause 5 
or if the prize is not awarded owin to the non -availability of a suitable 
candidate or for any other reason or if any balance is left after a warding 
the prize, such amount shall be added on to the corpus of the fund by the 
Treasurer of Charitable Endowment unless its payment is allowed by the 
Treasurer in exceptional cases on the specific recommendation of the 
Controlling Authority specified in clause 11. 

11. If any doubt or dispute arises regarding the meaning or inter 
pretation of the provision of the scheme, it shall be referred to the Director 
of Technical Education whose reunion thereon shall be final, 

SCHI DULE 
Name of Endowment 

Details of property 
( 1 ) 

( 2 ) 
Shri A. T. Thomas 

Rs. 10,000 (Rupees 
Endowment (un . 

ten thousand only ) 
By order of the Governor , 

P. K. GANGADHARAN , 

Joint Secretary to Government. 

Explanatory Note 
(This does not form 

the notification , but is intended to 
indicate its general purport.) 

The Principal, Maharaja s Technological Institute, Trichur wishes to 
institute an endowment in the nan collate Shri A 1. Thomas, Former 
Lecturer of Maharaja s T chnological Institute , Trichur . A preliminary 
notification regarding this has been published in the Kerala Gazette date 1 
the 18th September, 1984 . the Gov :rnment have accepted the 
endowment for institution and hence the notification . 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES — THE KERALA ENGINEERING SUBORDINATE SERVICE 

SPECIAL RULES - AMENDMENT - ISSUED . 


PUBLIC WORKS, FISHERIES & PORTS (B ) DEPARTMENT 
G : 0 . ( P) 119 /84/PWF & P. 

Dated Trivandrum 2nd November 1984 . 


NOTIFICATION 
S.R.O.No.1516 /84 - In exercise of the powers conferred by sub -section 
(1) of section 2 of the Kerala Public Services Act, 1968 (19 ) of 1968 ) 
read with section 3 thereof, the Government of Kerala hereby make the 
following amendment to the Special Rules for the Kerala 
Engineering Subordinate Service issued in G. O. (MS) No. 1390 /Public 
(Services D ) Department dated the 20th November , 1958 , and published 
in Part I of the Kerala Gazette No. 47 dated the 2nd December 1958 , as 
subsequently amended , namely : 

AMENDMENT 
In the said rules, after rule 3, the following rule shall be inserted , 
namely : 

“ 3A. Retrospective effect to certain amendments.-- Rules 1 and 2 as 
substituted , and sub- rule (b ) of rule 3 as amended by notification G.O. 
( P) No.276 /72 /PW dated the 16th November, 1972, published as S.R.O. 
No.592 /72 in Part I of the Kerala Gazette No. 46 dated the 21st 
November, 1972 shall be deemed to have come into force with effect 
from the 1st day of April, 1968 ” . 


By order of the Governor, 

R.C. CHOUDHURY, 
Secretary to Government. 

( P.7.0 . ) 


G. 1873 
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Explanatory Note 
( This does not form part of the Notification but is intended to indicate 
its general purport.) 

All the full time Work Establishment Employees under the P.W.D. 
were absorbed into regular establishment with effect from 1-4-1968 . 
As per G.O. (P ) No. 276 /72/PW . dated 16-11-1972 the category of 
Work Superintendent was included in the Special Rules for the Kerala 
Engineering Subordinate Service . Government now propose to give 
retrospective effect to the rules issued in the above Gio . with effect 
from 1-4-1968 . 

This notification is intended to achieve the above object . 
Το 

The Chief Engineer (General) . 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Secretary , Legislature Secretariat (with C.L.) 
The General Administration ( SC ) Department-vide item No. 2430 

dated 25-10-1984 . 
The Public Works, Fisheries & Ports (J ). Department. 
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GOVERNMENT OF KERALA 


General Administration (Miscellaneous) Department 


NOTIFICATION 


No. 142358 /M1/ 84 /GAD . Dated , Trivandrum , 5th December, 1984. 

Under the Explanation to section 25 of the Negotiable Instruments 
Act, 1881 (Central Act 26 of 1881) read with the Notification of Govern 
ment of India , Ministry of Home Affairs No. 20 / 25 / 56 -Pub . 1. dated 8th 
June, 1957 , the Government of Kerala are pleased to declare the 24th 
December, 1984 (Monday ) as a Public Holiday in connection with the 
General Election to the Lok Sabha . 


By order of the Governor, 
P. VISWANATHAN NAIR , 

Additional Secretary. 


PRINTED AND PUBLISHED BY THE S. 3. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1984. 
33 /4983/MC. 
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SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 
No. 11555-LA . 1A / 84 : Dated , Trivandrum , 11th December, 1984. 

Shri M. Kunhiraman Nambiar, elected member of the Kerala 
Legislative Assembly from the "Udma Assembly Constituency has 
resigned his seat in the Kerala Legislative Assembly with effect from 
December 8 , 1984 . 

കേരള നിയമസഭയിലേക്ക് (ഉദുമ അസംബ്ലി നിയോജകമണ്ഡലത്തിൽ 
നിന്നും തെരഞ്ഞെടുക്കപ്പെട്ട് അംഗം ആയ ശ്രീ . എം . കുഞ്ഞിരാമൻ നമ്പ്യാർ 
1984 wmv.mid 8-9. m9w07 2008 CAOS .Mwomeloes do 
MULOM . 001013101.93m . 


K. P. PADMANABHAN , 

Secretary, 
Legislative Assembly . 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1984 . 
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GOVERNMENT OF KERALA 


Agriculture (NCA ) Department 


NOTIFICATION 


G. O. ( P ) No. 327/84 /AD . 

Dated , Trivandrum , 12th November, 1984. 
The following Draft Rules which the Government of Kerala propose 
to make in exercise of the powers conferred by clause ( xiii-b ) of sub -section (2) 
of Section 18 Madras Commercial CropsMarkets Act, 1933 (Madras Act XX 
of 1933), read with sub -section (1) of section 9 thereof, is hereby published 
for general information as required by clause (a ) of sub-section 4 of section 18 
of the said Act. 

Notice is hereby given that the draft will be taken up for consideration 
on or after the expiry of a period of 30 days from the date of publication of 
this notification in the Gazette and that objections or suggestions, if any, 
with respect to the said draft thatmay be received from any person on or before 
the date specified above will be cons.idered by the Government. Objections 
and suggestions shall be addressed to the Secretary to Government, Agri 
culture (NCA ) Department, Secretariat,. Trivandrum . 

33/4984 /MC. 
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DRAFT RULES 


1. Short title and commencement.- (1 ) These rules may be called the 
Madras Commercial Crops Market Committees Pensionable Employees 
ProvidentFund Rules, 1984. 

(2 ) They shall come into force at once. 
2. Definitions.- (1) In these rules unless the context otherwise requires - 

(i) " Chairman " means the Chairman of the Market Committee; 

(ii) " Market Committee" means a Committee established under sub 
section (1) of section 4 A of the Madras Commercial Crops Market Act, 1933 
(Madras Act XX of 1933) ; 

(iii) " Emoluments” means except where otherwise expressly provided , 
pay , leave salary or subsistence allowance as defined in the Kerala Service 
Rules or other Service Rules applicable to the Market Committee employees 
concerned and includes any remuneration of the nature of pay received in 
respect of foreign service ; 

( iv ) “ Family " means- (a ) in the case of a male subscriber, wife or 
wives and children of the subscriber and the widow or widows and children 
of a deceased son of the subscriber : 

Provided that if a subscriber proves that his wife has been judicially 
separated from him or has ceased under the customery law of the community 
to which she belongs to be entitled to maintenance, she shall thenceforth 
be deemed to be no longer a member of the subscriber s family in matters to 
which these rules relate , unless the subscriber subsequently indicates by 
express notice in writing to the Chairman that she shall continue to be so 
regarded ; and 

(b ) in the case of a female subscriber, the husband and children of the 
subscriber, and the widow or widows and children of a deceased son of the 
subscriber : 


Provided that if a subscriber by notice in writing to the Chairman ex 
presses her desire to exclude her husband from her family, the husband shall 
thenceforth be deemed to be no longer a member of the subscriber s family 
in matters, to which these rules relate, unless the subscriber subsequently 
cancels formally in writing her notice excluding him . 
Notes :-(i) Children means legitimate children : 

( ii ) An adopted child shall be considered to be a child of the subscri 

ber , if the Chairman is satisfied that under the personal law of 
the subscriber adoption is legally recognised as conferring the 
status of a natural child ; 
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(iii) A child of one person given in adoption to another shall not be 

considered to be a child of the former if the Chairman is satisfied 
that such adoption is legally recognised under the personal 

law of the person concerned ; 
(iv) " Forms" means a Form appended to these rules; 
(v ) " Fund or Provident fund” means the Madras Commercial 

Crops Market Committee Pensional Employees Provident Fund 

established by the Market Committee under these rules ; 
( vi) " Pensionable employees" means an employee of the Market 

Committee borne on its regular establishment and who is eligible 
under the rules in force for pension on retirement from service 

on superannuation ; 
(vii) " Secretary " means the Secretary of the Market Committee ; 
(viii ) " Subscription " means the amount subscribed by an employee 

to the Provident Fund under these rules ; 
(ix ) " Year" means a calendar year ; 

Words importing the masculine gender shall be taken to include 

females, if circumstances so require. 
(2 ) Words and expressions used and not defined in these rules, but 
is defined in the Kerala Service Rules or in the Provident Funds Act, 
1925 (Central Act 19 of 1925) , shall have the same meaning assigned to 
them in the Kerala Service Rules or the Provident Fund Act, 1925 ( Central 
Act 19 of 1925) as the case may be. 


3. Constitution of the Provident Fund.- ( 1) The Market Committee shall 
constitute and maintain a Provident Fund for the benefit of its pensionable 
employees. 

(2) The fund shall be administered by the Market Committee and 
shall be maintained in rupees. 

(3) The fund shall be invested in Treasury Savings Bank . 


(4 ) Such portion of the Fund which is not required for immediate 
disbursement under these rules shall be invested in fixed deposits under Treasury 
Savings Scheme and /or in the form of Kerala bonds as may be decided by the 
Market Committee. 


4 . Subscribers to the existing Contributory Provident Fund of the Market Com 
mittee to be absorbed in the fund to be constituted , if they are admitted to Pension Scheme. 
Every subscriber to an existing Contributory Provident Fund of the Marker 
Committee who is admitted to the Pension Scheme shall be absorbed in the 
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fund to be constituted by the Market Committee under these rules, if and 
when he is admitted to the pension scheme. When a subscriber is so absorbed , 
the balance amountstanding to the credit of the subscriber in the Contributory 
Provident Fund towards subscriptions and interest thereon shall be trans 
ferred to his account to be opened in his name under the fund to be established 
under these rules. 


5. Admission to the Fund.- ( 1) Subject to the provisions of rule 4 , the 
following classes of employees shall be admitted to the fund : 

(a ) Every pensionable employee who has put in a continuous service 
ofmore than one year in a temporary or officiating capacity : 

Provided that employees working on a temporary or officiating capacity , 
other than re-employed pensioners and any person appointed on a provisional 
basis, who have not completed one year s continuous service may also be 
admitted to the fund if they apply for it in writing; 

(b) Every probationer in any post who will be made a full member 
of the service on due completion of the period of probation . 

(2 ) Application for admission to the fund shall be in Form No. I. 


6. Nominations.- (1) Every subscriber shall, at the time of his joining the 
fund, send to the Secretary along with his application a nomination confer 
ring on one or more persons the right to receive the amount that may stand to 
his credit in the fund, in the event of his death before the amount has become 
payable or having become payable, has not been paid : 


Provided that if, at the time of making the nomination , the subscriber 
has a family , the nomination shall not be in favour of any person or persons 
other than the members of his family. 

(2 ) If a subscriber nominates more than one person under sub-rule (1) , 
he shall specify in the nomination the amount or share payable to each of the 
nominees in such manner as to cover the whole of the amount that may stand 
to his credit in the fund at any time. 


(3 ) Every nomination shall be in such one of the Forms IA to ID as 
may be appropriate, in the circumstances of the case. 

(4 ) If a subscriber who has made a nomination when he had no family , 
subsequently acquired a family, he shall formally get the nomination can 
celled and make a fresh nomination in favour of his family . 

(5 ) A subscriber may at any time cancel a nomination by sending notice 
in writing to the Secretary along with a fresh nomination made in accordance 
with the provisions of this rule , 
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(6 ) A subscriber may provide in a nomination 

(a ) in respect of any specified nomince, that in the event of his pre 
deceasing the subscriber, the right of conferred upon the nominee shall, 
pass to such other person as may be specified in the nomination ; 

(b ) that the nomination shall become invalid in the event of the 
happening of a contingency specified therein . 

(7) Immediately on the occurrence of any contingency by reason of 
which the nomination becomes inoperative, the subscriber shall send to the 
Secretary a notice in writing cancelling the nomination together with a fresh 
nomination made in accordance with the provisions of this rule. 

(8 ) Every nomination made and every notice of cancellation given 
by a subscriber shall , to the extent that it is valid , take effect from the date on 
which it is received by the Secretary. 

7. Subscriber s Account. - An account shall be prepared in Form No. 6 
in the name of each subscriber and it shall show the amount of his subscri 
ptions with interest thereon , as prescribed in rule 14, as well as advances and 
withdrawals from the fund. 


8. Conditions regarding subscriptions. - A subscriber shall subscribe monthly 
to the fund except during period of suspension : 

Provided that a subscriber may, at his option , not subscribe during 
leave which either does not carry any leave salary or carries leave salary equal 
to or less than half pay or half average pay: 

Provided further that a subscriber, on reinstatement after suspension 
shall be allowed the option of paying , in a lump or in instalments , any sum 
not exceeding the maximum amount of arrear subscriptions permissible for 
period of suspension : 

Provided also that a subscriber may , at any time, during the period of 
one year immediately preceding the date of his retirement, elect not to sub 
scribe to the fund. 


9. Rate of subscription.- ( 1) The amount of subscription shall be fixed 
by the subscriber himself , subject to the following conditions, namely : 

(a) it shall be expressed in whole rupee ; and 

( b ) it may be any sum , not less than 6 % of his emoluments per men 
sem . 


Note : If six per cent of emoluments represents a sum not expressible in whole 

rupees, the fraction of a rupee will be rounded to the nearest whole 
rupee , 50 paise counting as the next higher rupee. This amount 
shall be taken as the minimum limit of subscription. 
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(2 ) For the purposes of sub-rule (1), the emoluments of the subscriber 
shall be as follows: 

(a ) In the case of a subscriber who was in service on the 31st December 
of the preceding year, the emoluments to which he was entitled on that date : 
Provided that 

(i) if the subscriber was on leave on the said date and elected not to 
subscribe during such leave, or was under suspension on the said date , his 
emoluments shall be the emoluments to which he was entitled on the first 
day after his return to duty ; 

(ii) if the subscriber was on deputation on the said date or was on 
leave on the said date and continues to be on leave and has elected to sub 
scribe during such leave, his emoluments shall be the emoluments to which 
he would have been entitled had he been on duty or had he not been on leave; 

(b ) In the case of a subscriber who was not in service on the 31st 
December of the preceding year, the emoluments to which he was entitled on 
the day he joins the fund. 

(3) The subscriber shall intimate the fixation of the amount of his 
monthly subscription in each year to the Secretary in the followingmanner : 

(a ) If he was on duty on the 31st December of the preceding year 
by the deduction , which he makes in this behalf from his pay bill for that 
month ; 

(b ) If he was on leave on the 31st December of the preceding 
year, and elected not to subscribe during such leave, or was under suspension 
on that date , by the deduction which he makes in this behalf from his first 
pay bill after his return to duty; 

(c) If during the year, he has entered service for the first time, or 
joins the Fund for the first time, by the deduction which he makes in this 
behalf, from his pay bill for the month during which he joins the fund; 

(d ) If he was on leave on the 31st December of the preceding year , 
and continues to be on leave and has elected to subscribe during such leave, 
by the deduction which he causes to be made in this behalf from his salary 
bíll for that month ; 

( e) If he was on foreign service on the 31st December of the 
preceding year, by the amount credited by him into the Treasury on account of 
subscription for the month of January in the current year. 

(4 ) The amount of subscription so fixed shall remain unchanged 
throughout the year, provided that the amount of subscription may be 
enhanced once at any time during the course of a year, 
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(5 ) The subscriber shall have the option to reduce the subscription 
during the course of an year in case of reduction in emoluments , provided the 
amount of subscription , after such reduction , does not fall below 6 per cent of 
his emoluments. 


10. Applicability of the rules to subscribers while on foreign service etc. - When 
a subscriber is transferred to foreign service or sent on deputation to the services 
of another institution or transferred to another Market Committee he shall 
remain , subject to the rules of the Fund in the same manner as if he were not 
so transferred or sent on deputation. 

11. Realisation of subscription.- (1) Subscriptions shall ordinarily be 
recovered by the Secretary by deduction of the amount from the pay bills of 
subscribers. 

( 2) When an officer is on foreign service or deputation , the officer 
under whom the incumbent is working shall recover the subscription from his 
pay. 

12. Recovery of arrears of subscription in certain cases. - If an officer fails to 
subscribe with effect from the date on which he is required to subscribe to the 
fund, the total amount due to the fund on account of arrears of the subscription 
shall forthwith be paid by the subscriber to the fund or in default be ordered 
by the Chairman to be recovered by deductions from the emoluments of the 
subscriber in instalments or otherwise asmay be directed by the Chairman : 

Provided that the arrears so recovered shall not be in excess of the rate of 
subscription for the month in which recoveries are effected . 

13. Lodging of the Fund. The amount deducted from the pay bills of 
subscribers under sub -rule ( 1) of rule 11 as provident fund deductions and the 
subscriptions recovered under sub-rule (2 ) of rule 11 by the subscribers, shall 
be remitted to the Treasury Savings Bank Account and separate Cash book 
shall be maintained for the Fund in Form No. 10 . 


14. Interest.- ( 1) Subject to the provisions of sub -rule (5 ), interest at 
such rate as may be fixed by the Government from time to time subject to a 
minimum of four per cent shall be annually credited by theMarket Committee 
to the account of each subscriber . 

(2 ) Interest shall be credited with effect from the last day in each year 
the following manner, namely : 

(i)" On the amount at the credit of a subscriber on the last day of 
the preceding year, less any sumswithdrawn during the current year interest 
for twelve months; 

(i ) On sums withdrawn during the current year interest from the 
beginning of the current year upto the last day of the month preceding the 
month of withdrawal; 
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(iii ) On all sumscredited to subscriber s account after the last day of 
the preceding year interest from the date of deposit upto the end of the current 
year; 

(iv ) The totalamount of interest shall be rounded to the nearest whole 
rupee, fifty paise or more counting as the next higher rupee : 

Provided that when the amount standing at the credit of a subscriber has 
become payable, interest shall thereupon be credited under this sub -rule in 
respect only of the period from the beginning of the current year or from the 
date ofdeposit, as the case may be, upto the date on which the amountstanding 
to the credit of the subscriber became payable. 

(3 ) In this rule , the date of deposit shall, in the case of a recovery 
from emoluments, be deemed to be the first day of the month in which it is 
recovered , and in the case of an amount remitted under sub -rule (2 ) of rule 11 
shall be deemed to be the first day of the month of remittance, if it is remitted 
before the fifth day of that month , but if it is remitted on or after the fifth day 
of thatmonth , the first day of the next month . 

(4 ) In addition to any amount to be paid under these rules on final 
withdrawal, interest thereon upto the end of the month preceding that in which 
the payment is made or upto the end of the sixth month after the month in 
which such amount became payable, whichever of these periods be less , shall 
be payable to the person to whom such amount is to be paid . 

(5 ) Interest shall not be credited to the account of a subscriber if he 
informs the Market Committee that he does not wish to receive it; but if he 
subsequently asks for interest, it shall be credited with effect from the first day 
of the year in which he asks for it or if he had joined the fund during the 
year from the date of his joining the fund . 

15 . Temporary advance from the fund.- (1) A temporary advance may be 
granted by the Chairman to a subscriber from the amount standing to his 
credit subject to the following conditions, namely : 

(a ) No advance shallbe granted from the fund unless the Chairman 
is satisfied that the applicant s pecuniary circumstances justify it and that it will 
be expended on the following object or objects and not otherwise, provided 
that the condition of actual dependence shall not apply in the case of son or 
daughter of the subscriber 

(i) to meet the expenses in connection with prolonged illness or 
treatment of the applicant or any person actually dependent on him ; 
Note : Expenses on account of " Confinement" shall be deemed as 

expense : in connection with prolonged treatment. 

( ii) to meet the expenses in connection with marriages, funerals 
or ceremonies which by the religious or social customsof the subscriber , it is 
incumbent upon him to perform ; 
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(iii) to pay for the cost of legal proceedings instituted by the 
subscriber for vindicating his position in regard to any allegation made against 
him in respect ofany act dono or purporting to be done by him in the discharge 
of his official duties ; 

(iv) to pay for the cost of subscriber s defence where he is prose 
cuted by the Market Committee in any court of law or when the subscriber 
engages a legal practitioner to defend himself in any enquiry in respect of 
alleged misconduct on his part; 
Note : -1. The amount of temporary advances admissible for purposes of 

sub -clauses ( iii ) and (iv ) of this sub -rule shall, notwithstanding 
any other provision to the contrary in these rules, not exceed 
three months pay and shall in no case exceed half the amount 

at the credit of the subscriber . 
2 . Temporary advance may be sanctioned to a subscriber who is 

under suspension provided he agrees in writisg to the recovery of 
the advances being made in monthly instalments from the subsist 
ence allowance sanctioned to him . 

(v) to pay for the cost of general education of the subscriber 
or his children beyond the high school stage. 

(b ). An advance shall not, except for special reasons to be 
recorded in writing ,be granted in excess of three months pay or half the 
amount at the credit of the subscriber in the fund whichever is less. 
(2) The Chairman shall not under any circumstances grar.t 

(i) an advance under this rule during the month in which he 
retires or proceeds on leave preparatory to retirement from service on 
superannuation ; 

(i ) an advance unless a period of six months has elapsed after 
the grant of the previous advance; 

( iii) an advance to a subscriber who has elected not to subscribe 
to the Fund as provided in the third proviso to rule 8 during the last one year 
of service immediately preceding the date of retirement of the subscriber. 

(iv ) an advance sanctioned from provident fund shall not result 
in a position whereby the amount of advance outstanding repayment, if any , 
plus advance proposed to be sanctioned more than 300 per cent of the, 
balance amount at the subscribers credit after disbursing the advance to be 
sanctioned . 

(3) The amount of advance shall be fixed with due regard to the 
amount outstanding at the credit of the subscriber in the Fund. 

(4 ) The amount of advance should be expressed in whole rupees 
and the monthly instalments of repayments should also be in equal number 
of whole rupees. 

33/4914 /MC. 
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(5 ) Application for temporary advance shall be in Form No. 3 
and the order sanctioning the same shall be in Form No. 4 . 

16. Recocery of Temporary advance.- An advance shall be recovered from 
the subscriber in such number of equal monthly instalments as the Chairman 
may specify in the proceedings sanctioning the advance , but such number shall 
not be less than twelve, unless the subscriber so elects, or in any case notmore 
than twenty four. In special cases, where the amount of advance exceeds 3 
months pay of the subscriber, the Chairman may fix such number of instal 
ments to be more than 24 but in no case more than thirty six . A subscriber 
may at his option , repay two or more instalments in a month . 
17. Mode of recovery.- (1) Recovery shall be made in 

the manner 
prescribed in rule 11 for the realisation of subscription and shall commence 
with the issue of pay for the month following the month in which the advance 
was withdrawn. " Recovery shall not be made, except with the subscriber s 
consent, while he is on leave which either does not carry any leave salary or 
carries leave salary equal to or less than half pay or half average pay, or in 
receipt of subsistance allowance, and may by postponed , on the subscriber s 
written request, by the sanctioning authority during the recovery ofan advance 
of pay granted to the subscriber. 

(2) When an advance is sanctioned under sub -rule (1) of rule 15 , 
before repayment of last instalment of any previous advance is completed , 
the balance of any previous advance not recovered shall be added to the 
advance so sanctioned and the instalments for recovery shall be fixed with 
rcference to the consolidated amount. 

(3) . If an advance has been granted to a subscriber and drawn by 
him and the advance is subsequently disallowed by the Chairman before repay . 
ment is completed the whole or balance of the amount withdrawn shall, with 
interest at the rate provided in rule 14, forthwith be repaid by the subscriber to 
the fund, or in default, be ordered by the Chairman to be recovered by deduc 
tion from the emoluments of the subscriber in a lump sum or in monthly 
instalments not exceeding twelve: 

Provided that a subscriber whose deposits in the fund carry no interest 
shall not be required to pay any interest. 

(4) Recoveries made under this rule shall be credited as they aremade 
to the subscriber s account in the fund. 

(5) Recoveries towards temporary advances previously granted and 
outstanding will not be made during the last one year of service immediately 
preceding the date of retirement in respect of a subscriber who has elected not 
to subscribe to the Fund as provided in the third proviso to rule 8. 

18. Non-refundable withdrawal.- (1) The Chairman may at any time, on 
the application of subscriber who has completed twenty years of service (inclu 
ding broken periods of service if any) or who is within ten years of the date of 
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This attaining the age of superannuation , whichever is earlier, sanction a 
non -refundable withdrawal to a subscriber, on getting an application from him 
from the amount standing to his credit in the Fund, for one or more of the 
following purposes namely :-- 

(a ) meeting the cost of higher education , including ,where necessary, 
the travelling expenses, of any child of the subscriber and if he has no child ; of 
any other relative actually dependent on him for education outside India, 
for academic , technical, professional or vocational course beyond the high 
school stage and for any medical, Engineering or other technical or specialised 
course in India beyond the high school stage, provided that the course of study 
is for not less than three years; 

(b) meeting the expenditure in connection with the marriage of a 
son or daughter of the subscriber, and, if he has no daughter, or any other 
female relative dependent on him or repaying any outstanding amount on 
account of a loan expressly taken for this purpose ; 

(c) , meeting the expenses in connection with the illness, 
including, where necessary, the travelling expenses, of the subscriber or any 
person actually dependent on him , or repaying any outstanding amount on 
account of a loan expressly taken for this purpose ; 

(d ) purchasing a house site in the name of the subscriber and /or his 
wife or repaying any outstanding amount on account of a loan expressly taken 
for this purpose from Government or any other source before the date of appli 
cation for the withdrawal : 

Provided that the house to be constructed on the site so purchased is for 
the actualresidence of the subscriber and/or his family : 

(e) building a suitable house on a site owned or acquired by the sub 
scriber and /or his wife with or without any assistance from the Provident Fund, 
or acquiring a site together with house in the name of the subscriber and /or 
his wite , or repaying any outsta.ndir.g amount on account of a lo :.n expressly 
taken by the subscriber and/or hiswife from theGovernment or any other source 
for any of these purposes before the date of application for withdrawal: 

Provided that the house is for the actual residence of the subscriber and/ 
or his family ; and 

(f) making additions or alterations to or reconstructing or completing 
or repairing a house owned or acquired by the subscriber and /or his wife with 
or withoutany assistance from the Provident Fund , or rep -ying a.r.y outstanding 
amount on account of a loan expressly taken by the subscriber ar.d /or his wife 
from the Government or any other source for any of the si.id purposes before 
the date of application for the withdrawal: 

Provided that the housei s for the actual residence of the subscriber and / 
or his family 
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Note :-In respect of a female subscriber, the words his and wiſe occurring 

in clauses (a ), (e) and (f) shall be read as her and husband , 
respectively 

(2) The application for the withdrawal under sub-rule (1) shall be 
in Form No. 5. The subscribers shall be at liberty to send the application 
for non -refundable withdrawals direct to the Chairman . 


19. Conditions relating to sanctioning of non- refundable withdrawal.— (1) A 
sanction for non refundable withdrawal from the fund shall, in all ordinary 
cases, be limited to one half of the amount outstanding at the credit of the 
subscriber or six months pay whichever is less. 

(2) The Chairman may, however, sanction the withdrawal of an 
amount in cxcess ofthelimit prescribed in sub-rule (1), upto 3/4 of the amount 
outstanding at the credit of the subscriber having due regard to the 
following : 

(a) the object for which the withdrawal is being made ; 
(b ) the status of the subscriber; and 
(c ) the amount at his credit in the fund : 


Provided that 

(i) in the case of a subscriber who has availed himself of a loan 
from any Government source for house building purpose, a final withdrawal 
by him from the Provident Fund will be permitted provided that the amount 
withdrawn from the fund, together with the amount of loan taken from any 
Guvernment source does not exceed Rs. 75,000 or five years pay of the sub 
scriber whichever is less; 

( ii ) a subscriber who has been permitted a non -refundable 
withdrawal from the fund for the purpose of building or acquiring a suitable 
house for residence at any place will not be permitted to make another non 
refundable withdrawalfrom the fund for any of these purposes or for the 
purchase of a house site at the same or another place. In the case of a 
subscriber who has been permitted a non -refundable withdrawal under 
clause (d ) of sub -rule (1) of rule 18 to purchase a house site , he will not be 
permitted to make another withdrawal for acquiring another house site or a 
site together with a house site at the sameor another place; 

(iii) (a ) a subscriber who has been peimitted under clausc (d ) 
or (c) of sub-rule (1) of rule 18 to withdraw money from the amount standing 
to his credit in the fund shall not part with the possession of the house built or 
acq iired or house síte purchased with the money so with-drawn, whether by 
way of sale, mortgage, gift, exchange or otherwise without the previous 
permission of the Chairman : 


Provided that such permission shall not be necessary for 

(1) the house or house site being leased for any term not exceeding 
9 years; or 

(2 ) it being mortgaged in favour of Housing Board , the Life Insurance 
Corporation or any other Corporation owned or controlled by the State 
Government which advance loans for the construction of a new house or for 
making additions or alterations to an existing hjuse ; 

(b ) the subscriber shall submit a declaration not later than thc 31st 
day of December every year as to whether the house or the house-site as the 
case may be, continued to be in his possession or has been mortgaged , otherwise 
transferred or let out as aforesaid and shall if so required , produce before the 
sanctioning authority on or before the date specified , by that authority in 
that bchalt, the original sale, mortgage or lease deed and also the documents 
on which his title to the property is leased ; 

(c) if, at any time before his retirement the subscriber parts with 
the possession of the house or house site without obtainir.g the previous sanction 
of the Chairman he shall forthwith repay the sum so withdrawn by him in a 
lump sum to the fund, and in default of such repayment the sanctioning 
authority shall, after giving the subscriber a reasonable opportunity for making 
a representation in the matter , cause the said sum to be recovered from the 
emuluments of the subscriber either in a lump or in such number ofmonthly 
instalments as may be determined by him . 

( 3) A subscriber who has been permitted to withdraw money from 
the fund under rule 18 shall satisfy the Chairman within a reasonable period 
as may be specificd by him that the money has been utilised for the purpose 
for which it was withdrawn and if he fails to do so , the whole of the sum so 
withdrawn or so much thereof as has not been applied for the purposes for 
which it waswithdrawn shall forthwith be repaid in ore lump by the subscriber 
to the fund and in default of such payment, it shall be ordered by the Chairman 
to be recovered from the subscriber s emoluments cither in lump or in such 
number of monthly instalments as may be determined by the Chairman . 
The Secretary shall carry outthe directions issued by the Chairman in this 
regard. 


20. Conversion of an advance into a non -refundable withdrawal. - A subscriber 
who has already drawn or may draw in future an advance under rule 15 
for any of the purpose specified in clauses (a ), (b ) or (c) of rule 18 may, 
convert, at his discretion by written request addressed to the Chairman , 
the balance outstanding against it, into a non -refundable withdrawal, on his 
satisfying the conditions laid down in rule 18 and 19. 


21. Non refundable advance for remitting the premia to insurance policies. 
Notwithstanding anything contained in rules 18 and 19 non refundable 
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withdrawals may be allowed to the extent necessary for the purpose of con 
tinuing the payment of premia to the insurance policies, in respect of the sub 
scribers who have assigned their policies in favour of the Chairman , out of 
their provident fund accumulations. Such non refundable withdrawals 
shall be sanctioned by the Chairman for the required amounts for the remit. 
tance of premia on the basis of written requests made by the subscriber in 
this regard . A register of premia shall also be maintained in Form No. 12. 

22. Final withdrawal of accumulations in the fund.- ( 1) When a subscriber 
quits the service, the amount standing to his credit in the fund shall become 
payable to him : 

Provided that a subscriber who has been dismissed ,"removed or com 
pulsorily retired from the service and is subsequently reinstated in the service 
shall,it required so to do by the Chairman , repay any amount paid to him 
from the fund in pursuance of this rule with interest thcreon in the manner 
provided in the proviso to rule 23. The amount so rep.id shall be credited 
his account in the fund . 

(2) A subscriber holding a post in an officiating or temporary capacity 
may either withdraw the amount on the termination of his employment, or 
leave it in the fund to be withdrawn at the time he finally quiis service. 

23. Amounts standing to the credit of subscriber when payable. - When a 
subscriber 

(a) has proceeded on leave preparatory to retirement; or 

(b ) while on leave, has been permitted to retire or has been declared 
by a competent medicalauthority to be unfit for further service ; or 

(c) has attained the age of superannuation buthas notbeen permitted 
to retire from service owing to some reason or other, thc amount standing 
to his credit in the fund shall ,upon application made by him in that behalf 
to the Chairman become payable to the subscriber : 

Provided that the subscriber, if he returns to duty, shall, if required so to 
do by the Chairman, repay to the fund, for credit to his account any amount 
paid to him for the fund in pursuance of this rule in cash or securities, or partly 
in cash or partly in securities, by instalments or otherwise, by recovery from 
his emoluments or otherwise as may be directed by the Chairinan . 

24 . Payment of amounts to the claimants of subscribers (See also Appendix 1) . 
On the death of a subscriber , before the amount standing to his credit has 
become payable , or where the amount has become payable before payment 
has been made : - 

(1) When the subscriber leaves a family 

(a ) if a nomination made by the subscriber in accordance with the 
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the amount standing to his credit in the fund or the part thereof to which the 
nomination relates shall become payable to his nominee or nominees in the 
proportion specified in the nomination ; 

(b ) if no such nomination in favour ofa member or members of the 
family of the subscriber subsists, or if such nomination relates only to a part of 
the amount standing to his crcdit in the fund , the whole amount or the part 
thereof to which the nomination docs not relate as the case may be, shall , 
notwithstanding any nomination puportir-g to be in favour of any person or 
persons other than a member or members of his family , become payable to 
the members ofhis family in cqual sharcs : 

Provided that no share shall be payable to 

(i) sons who have attained legalmajority ; 
(ii ) sons of a deceascd son who have attained legal majority ; 
(iii) married daughters whosc husbands are alive ; 

(iv ) married daughters of a deceased son, whose husbands are 
alive ; if there is anymember of the family other than those specified in clauses 
(i), (ii), (iii) and ( iv) : 


Provided further that thewidow or widows and the child or children of 
a deceascd son shall receive between them in cq ial parts only the share 
which that son would have received if he had survived the subscriber and had 
been excmpted from the provisions ofclause (i) of the first proviso . 

(2 ) When the subscriber leaves no family, if a nomination made by 
him in accordance with the provisions of rule 6 in favour of any , person or 
persons, subsists , the amount standing to his credit in the fund or part thereof 
to which the nomination relates, shall become payable to his nominee or 
nominees in the proportion specified in the nomination . 
Note : 1. Payment of provident fund money due to a minor beneficiary of a 

deceased subscriber may be made to the guardian nominated by 
the subscriber. When the subscriber has not nominated a guardian , 
a guardian appointed by the court to receive payment on behalf of 
a minor beneficiary, should alone be recognised even where the 
amount involved does not exceed the limit of Rs. 5,000 specified in 
clause (b ) of sub- section (1) of section 4 of the Provident Fund Act, 
1925 (Central Act 19 of 1925). But if the party pleads inability 
to incur expenditure for obtaining the guardianship certificate 
from the court, the Chairman aftermaking such enquiries as he 

deems fit may make payment. 
Note:-2. Paymentmay, however, be made without requiring the production 

of a guardianship certificate from the court if the share of a minor 
beneficiary does not exceed Rs. 500 and when the total amount 
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payable to all the minors in a particular case does not exceed Rs. 
1,000 . Orders of the Chairman should be obtained in favour of 

the following person in cases where the above limits are excecded : 
( ) to the natural guardian of such minor beneficiary ; 

(ii) in the absence of a natural guardian to the person considered 
fit by the Chairman to receive payment on behalf of such minor beneficiary 
on such person executing a bond (sce appendix II) signed by two sureties 
agreeing to indemnify, the Chairman against any subsequent claim which 
might arise : 

Provided that the natural guardian may if it is considered expedient, also 
be required to execute a bond signed by two sureties agreeing to indemnify the 
Chairman against any subsequent claim which might arise before payment 
is made : 

Provided further that, in cases governed by the Hindu Law , payment may 
be made without requiring the production of a guardianship certificatc from 
the court to a Hindu widow of a deceased subscriber on behalf of her minor 
children other than step children irrespective of the limit of Rs. 500 specified 
above. She may if considered expedient, also be required to execute a bond 
signed by two suretics agreeing to indemnify the Chairman against any 
subsequent claim which might arise before the payment is made. 
Note :—3 Payment of provident fund money due to a person nominated to 

receive the whole or part of the amount standing to the credit ofa 
subscriber in the fund shall be made as follows in cases where the 
nominee dies after the subscriber but before receiving payment 

(a ) When the amount due to the deceased nominee does not exceed 
Rs. 500 the Chairman may authorise payment ofthe amount to the claimant or 
claimants reported by the Collector of the District concerned to be entitled 
to receive payment, after making such enquiry into the right and title of the 
claimant or claimants as the Collector may deem sufficient, if the Collector 
considers that the production of a letter of administration or other legal 
authority may be dispensed with. The records of enquiry should contain 
statements signed at least by two trustworthy and persons having no interest 
in the claim : 

Provided that, the District Collector may in such cases if he considers it 
expedient, require the party to execute before the payment is made, a bond 
(see appendix III) signed by two sureties agreeing to indemnify the Chairman 
against any subsequent claim which might arise. 

(b ) When the amount due to the deceased nominee exceeds Rs. 500 
payment shall be madeby the Chairman to the person who produces probate or 
letters of administration evidencing the grant to him of administration to the 
estate of the deceased nominee or a succession certificates entitling the holder 
thereof to receive payment of the amount: 
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Provided that, in cases where the Chairman is satisfied of the right and 
title of a person claiming payment as the heir of the deceascd norninee and that 
undue delay and hardshup would be caused by insisting on the production of 
letters of administration or other legal authority he may authorise "paymentof 
the amount to the claimant on his executing a bond (see appendix lli) signed 
by two sureties agreeing to indemnify the Chairman against any subsequent 
claim which might arise. 
Note :4 Notwithstanding the grant of a succession certificate in favour of 

any one or more of the claimants, the provident fund balance 
standing to the credit of a deceased subscriber shall be paid to the 
claimant or claimants in accordance with the provisions of the 
Provident Funds Act, 1925 (Central Act 19 of 1925), and the 
rules framed thereunder , as that Act and Rules supersede the 
personal law of succession , inheritance etc., in respect of provident 
fund money standing to the credit of a deceased subscriber . 


25. Payment of amounts in respect of « lunatic.- (1) When the amount 
standing to the credit of a subscriber in the fund becomes payable, it shall b : 
the duty of the Chairman to make payment as provided in section 4 of tac 
Provident Funds Act, 1925 (Central Act 19 of 1925). 

(2) If the person , to whom , under these rules, any amounts is to 
be paid is a lunatic for whose estate a manager has been appoiated in this 
behalf under the Indian Lunacy Act, 1912 ( Central Act 4 of 1912 ) ,Le 
payment shall be made to such manager and not to the lunatic . 

26. Application for closure of Provident Fund Account.- (1) A subscriber 
who proceeds on leave preparatory to retirement or who is due to retire shall 
send in Form No. 6 an application for closure of his Provident Fund accounts 
sufficiently early to the Chairman. 

(2) In respect of deceased officers, the application in Form No. 7 for 
the closure of their provident fund account along with necessary documents 
(including heirship certificates, guardianship certificate, succession ceruncate 
etc., wherever necessary) shall be sent to the Chairman within a fortnight of 
the event. 

27. The closure of accounts.- The Chairman on receipt of the applica 
tion for closure of Provident fund accounts in the appropriate socrn, along with 
the necessary documents, shall close the account in accordance with these rules. 

28. Maintenance of accounts .- ( 1) The accounts relating to the fund shall 
be maintained by the Secretary. Sums of which payment nas not been made 
within one year after they become due for payment under these rules shall be 
transferred to Deposits at the end of the year and treated under the ordinary 
rules relating to deposits . 

33 /4984/MIC . 
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(2) The transactions relating to the Provident Fund shall be audited 
by the local audit establishment of the Examiner of Local Fund Accounts 
Annually . The defects, lapses and omissions, if any, -pointed out by the 
Examiner of Local Fund Accounts in his report shall be rectificd by the 
Secretary within threemonths, from the date ofreceipt of the audit report and 
replies shall be furnished to him . 


29. Assigning of account number to each subscriber. - When paying a 
subscription either by deducticn from emoluments or in cash , subscriber shall 
quote the number of his account in this lund , which shall be communicated to 
him by the Secretary . Any change in the number shall similarly be com 
municated to the subscriber by the Secretary, 

30. Sending of statements of accounts to each subscriber.- (1) As soon as 
possible after the closure of the year, but at any rate not later than 1st April of 
the succeeding year, the Secretary shallsend to each subscriber a statement of 
his account in the fund showing the opening balance as on the 1st January of 
the year, the total amounts credited or debited during the year, the total 
amount of interest credited as on 31st December of the year and the closing 
balance on that date . The Secretary shall attach to the statement ofaccounts 
an enquiry as to whether the subscriber, -- 

(a) desires to make any alteration in any nomination made under 
rule 6 or under the corresponding rule hitherto in force ; 

(b ) has acquired a family in cases where the subscribcr has made 
no nomination in favour of a member ofhis family under the provisions of rule 6 . 

(2) Subscribers should satisfy themselves as to the correctness of the 
annual statement and errors, if any, should be brought to the notice of the 
Secretary within three months from the date of receipt of the statement. 

(3) The Secretary shall, if required by a subscriber in writing inform 
the subscriber once in a year, the total amount standing to his crcdit in the 
fund at the end of the last month for which his account has been written up . 

31. Form of bill for payment of prorident Fund money . — The bill for with 
drawing money from Provident fund accounts shall be in Form No. 8. 

32. Maintenance of Register . - The Secretary shall maintain a register of 
subscribers in Form No. 9 a cash book in Form No. 10. a register of tem 
porary advance in from No. 11 ; a register of premia in Form No. 12 and such 
other registers asmay, be prescribed by the Examiner of Local Fund Accounts 
from time to time. 


33. Delegation of Powers. - The Chairman shall be competent to delegate 
any of the powers conferred on him as per these rules to any of his subordinate 
officers not below the rank of Secretary for the expéditious disposal of ihe 
transactions relating to the Provident Fund. 
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34. Interpretation of the rules. - If any question arises relating to the inter 
pretation of these rules, it shall be referred to the Government whose decision 
thcrcon shall be final. 

35. Special power of Government. —Notwithstanding anything contained in 
these rules, when the Government are statisfied that the operation of any of 
these rules causes or is likely to cause undue hardship to a Market Committee 
cmployec, thicy may after recording the reason for so doing deal with the case of 
such employee in such manncr as may appear to them just and cquitable: 

Provided that the case shall not be dealt with in anymanner less favourable 
to such member than that prescribed in thcsc rulcs. 


By order of the Governor, 


T. SANKARAN , 
Additional Secretary to Government. 


Explanatory Note 
( This docs not form part of the notification , but is intended to indicate its 
general purport) . 


Pension Scheme was introduced to the employees of the Malabar Market 
Committce in lieu of Contributory Provident Fund . In rule 7 ( 1) of the 
Pension Rules it has been specified that the subscription portion of the amount 
in the existing Provident Fund with interest thercon shall be kept under a 
separate Provident Fund Account to be instituted under the Madras 
Commercial Crops Market Committees Pensionable Employees Provident 
Fund Rulcs. On the request of the employecs of the Malabar Market 
Committee the question was examined and the Government of Kerala have 
decided to frame theMadras Commercial Crops Market Committee Pensionable 
Employces Provident Fund Rules. This notification is intended for the 
above purpose.. 


ANNEXURE 


FORM No. 1 
[ Su rule 5 (2 ) ] 


Form of Application for Admission to the Madras Commercial Crops Market Committees 

Pensionable Employees Provident Fund (To be submitted in Duplicate ) 


Name of 
upplicant 


Whether the 
Official Office Service applicant is Rate of Rate of If sub Whether Account 
designa- to which to which permanent or emolu subscrip- scriber to the appli- No. to be Remarks 
tion allached the appli- temporary. If ments per tion per 

any other cant has allotted 
cant temporary give mensem 

mensem fund, a family 
belongs the date of 

the name of or not 
Commencement 

such fund 
of service 


( 1 ) 


(2 ) 


(5 ) 


( 9 ) 


(10 ) 


( 3 ) 


(4 ) 


( 7) 


(11) 


(8 ) 


A form of nomination in the prescribed form duly filled in is enclosed . 


Station : 


Signature of applicant. 


Date: 


Enclosures : 


FORMIA 
[ See rule 6 (3)] 


Form of Nomination 


hereby nominate the person mentioned below , who is a member of my family to receive the amount 
that may stand to my credit in the Fund, in the event of my death before that amount has become payablc or 
having become payable, has not been paid. 


Name and address 
of the nominee 


Relationship 
with subscriber 


Age 


Contingencies 
on the habben 
ing of which 
the nomination 
shall become 
invalid 


Name, address and rela . Name and address 
tionship of the person . if of the person lo 
any lo whom the right of whom share is be 
the nominee shall pass in paid on behalf of 
the eventofhis predecea- minor 
sing the subscriber 


( 1 ) 


( 2 ) 


( 3 ) 


(5 ) 


(6 ) 


Dated this ... 


day of . 


Name designation and signature of 

witnesses 


1 . 


Signature of subscriber. 


2 . 


FORM IB 

[Sce rule 6 (3)] 
I hereby nominate the persons mentioned below who are members of my family as defined in rule 2 of 
the Madras Commercial Crops Marlet Commitice Pensionablc Employees Provident Fund Rules, to receive the 
amount that may stand to my credit in..he Fund, in the cvent ofmydeath before the amounthasbecomepayable, 
or having becomepayable,has not been paid and direct that the said amount shall be distributed among the said 
persons in the manner shown below against their names. 


Name and address 
of the nominees 


Relationship 
with the 
subscriber 


* Amount or Contingencies on Name, address, relation- Name and address 
Age share of 

the happening ship of the person , if of the person lo whom 
accumula of which the any to whom the right share is to be paid 
tions 

nomination shall of the nominee shall on behalf of minor 
to be paid become invalid pass in the event of his 
to each 

predeceasing the subscriber 
( 3 ) ( 4 ) 

(5 ) (6 ) 

(7 ) 


2 


(1) 


(2 ) 


Dated this.. 

..day of.. 
Name, designation and signature of witnesses : 


1 . 


2 . 


Signature of subscriber . 


* This column shall be filled in so as to cover the whole amount thatmay stand to the credit of the subscriber 
in the fund at any time. 


FORM IC 

[ See rule 6 (3)] 
I having no family as defined in rule 2 of theMadras Commercial Crops Market Committees Pension.able 
Employees Provident Fund Rules , hereby nominate the person mentioned below to receive the amount that 
may stand to my credit in the fund , in the event ofmy death before that amount has become payable of or baving 
become payable, has not been paid . 
Relationship 

* Contingencies on Name and address and Name and address of 
Name and address of with the 

Age the happening 

relationship of the the person to whom 
the nominee subscriber 

of which the 

person , if any to whom share is to be paid 
nomination shall the right of the romines on behalf of minor 
become invalid shall pass in the event 

of his predeceasing 
the subscriber 


( 1 ) 


( 2 ) 


( 3) 


(5 ) 


23 


(6 ) 


Dated this ....... 

..day of... 
Name, designation and signature of two witnesses : 

1 . 


Signature of subscriber. 


2 . 


* Where a subscriber who has no family makes a nomination he shall specify in this column that the nomi 

nation shall become invalid in the event of his subsequently acquiring a family. 
Nole : — “ Death ” need not be specified as a contingency on the happening of which the nomination 

shall become invalid . 


FORM ID 

[See rule 6 ( 3)] 
I having no family as defined in rulc 2 of the Madras Commercial Crops Market Committee Pensionablo 
Employecs Provident Fund Rules, herely nominate the personsmentioned below to receive the amount that may 
stand io my credit in the fund , in the cvent ofmy death before that amount has become payable , or having 
becomepayable, has not been paid and direct that the said amount shall be distributed among the said persons in 
the manner shown below against their names. 

Relationship * Amount or **Contingencies Name, address and Name and address 
Name and address of with the Age , share of on the happening relationship of the of the person to 
the nominees subscriber 

accumula of which the person , if any lo whom share is 
tions to nomination shall whom the right of be paid on behalf of 
be paid lo become invalid the nominee shall pass 
each 

in the event of his 

predeceasing the subscriber 
(1 ) ( 2 ) ( 3 ) ( 4 ) 

(5 ) 

(6 ) 


lo 


minor 


Dated this .. 

..day of.. 
Name, designation and signature of two witnesscs 
1 . 
2 . 

Signature of subscriber. 
* This column shall be filled in so as to cover the whole amount thatmay stand to the credit of the subscribes 

in the fund at any time. 
**Where a subscriber who has no family makes a nomination he shall specify in this column that the 

nomination shall become invalid in the event of his subsequently acquiring a family . 
Nole: “ Death ” need not be specified as a contingency on the happening of which the nomination shall 

become invalid . 


FORM No. 2 

[See rule (7)] 
Abstract of the Madras Commercial Crops Market Committees Pensionable 

Employees Provident Fund From ..........19 ...... 19..... 


. 
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Opening balance 


Serial number as per register 

of subscribers 


Name of 
subscriber 


Official 
designation 


Emoluments on which 
subscriptian is 

levied 


Subscription account 


(2 ) 


(3 ) 


(5 ) 


Credit 


Total 


January February 

(6 ) (7 ) 


Amounts of subscriptions or refunds of withdrawals received in 
March April May June July August September October November December 
(8 ) ( 9) ( 10 ) (11) ( 12 ) ( 13 ) (14 ) 

( 16 ) (17) 


(15) - 


FORM No. 2- (Contd .) 

[See rule (7) ] 


Subscription withdrawn or temporary withdrawals 
Subscription accounts Interest on 

Total of subscription 
total of columns 

subscription account columns 
(6 ) to (17) 

(5 ), ( 18 ), (19 ) 
( 18 ) 

( 19 ) 

(20) 


Closing balance 
Subscription Voucher No. Subscription 

account 


Remarks 


(21) 


(22) 


(23) 


( 24) 


Signature of the Secretary . 
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FORM No. 3 

[ See rule 15 (5 ) ] 
Form of Application For Temporary Advances Against Deposits 
* in the Madras Commercial Crops Market Committees 

Pensionable Employees Provident Fund 


1. Name and Account No. of the Subscriber 
2. Monthly emoluments, Pay and Designation : 
3. Amount of advance required (both in figures 

and words) : 
4. Purpose for which it is required : 
5. No. of instalments of recovery proposed: 
6. Date of complete repayment of the previous loan : 
7. Details of advances pending recovery : 

(1) The amounts of previous advances 
( 2 ) Dates of drawal of each advances 

(3) Balance outstanding against each advance 
7. (a ) Amount of consolidated - advance 

items 3 and 7 ( 3) and the number and 
amount of monthly instalments in which 
the consolidated advance is proposed 

to be repaid : 
8 . Name of treasury at which payment is desired : 
9. I hereby declare that the above statements are true and that I agree 

to abide by the Madras Commercial Crops Market Committees Pensi 
onable Employees Provident Fund Rules in force. I also promise to 
repay the above advance in equal monthly instalments together with 
interest according to rules. 


(Signature of the subscriber 
with name and designation ) 


Place : 
Date : 


10. Enquiry Certificate : 


Signature of the Secretary, 


Place : 
Date : 
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FORM No. 4 

[Ses rulc 15 (5) ] 
Form of Sanction for Temporary Advances from Madras 
Commercial Crops Market Committees Pensionable 

Employees Provident Fund 
A temporary advance from the Madras Commercial Crops Market 
Committee Pensionable Employees Provident Fund as particularised below is 
sanctioned by the undersigned under the .ules regulating that fund : 

1. Subscriber s name: 
2 . Subscriber s designation : 
3. Subscriber s emoluments : 
4 . Subscriber s Provident Fund Account No. 
5. Amount of advance : 
6. Object of advance: 
7. Rule or rules under which the advance is sanctioned : 
8 . Balance at the credit of the Subscriber 

on this date (as verified from the account last 

rendered by the Secretary ) : 
9 . Balance of previous advance, if any: 
10. Date of repayment of previous advances, 


if any : 


11. Special reason for granting the advance under 

rule 15 (1) (b ) : 
12 . Number of instalments in which the advance 

is to be recovered : 
13 . Amount consolidated advance (items 5 and 9) 

and the No. of instalments in which the 

consolidated advance is to be recovered : 
14. Amount of each such instalment: 

( Signature of Sanctioning 
authority with designation ) 


TO 


The .. 
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FORM No. 5 

( See rule 18 ( 2) ] 
Application For Non -Refundable withdrawal from the Madras 
Commercial Crops Market, Committee Pensionable 

Employees Provident Fund 


1. Name and designation of the subscriber : 
2. Pay and dearness pay : 
3. Provident Fund . Account No. 
4 . Whether the subscriber had opted for 

Madras Commercial Crops Market 
Committees Pensionable Employees 
Provident Fund Rules within the 

prescribed time- limit : 
5. Date of retirement on superannuation : 
6. Total service in years) 
7. Object of the withdrawal: 
(a) If the withdrawal is required for meeting 

the expenditure in connection with the 


(1) higher education of any child or 

dependant of the subscriber, specify 
the nature and duration of the course 
(in the case of a dependant, also 
specify whether the subscriber has 

any child ): 
(2) marriage of a son or daughter or 

any other female relative depen 
dant 

on the subscriber, indicate 
also the month in which the marri . 
age takes place in the case of a 
dependant, specify also whether 

the subscriber has any daughter ): 
( 3) illness of 

the subscriber or any 
person actually dependant on him , 
mention the nature of illness also . 


$ 0 


( +) acquisition of a house and/or site, 

furnish in whose name (s) (subscri. 
ber s and /or his wife s) it will be 
acquired and whether it is for the 
actual residence of the subscriber 

and/or his family : 
(5) Construction , reconstruction , repair 

etc. , of a house : 
State whether the site on which the 
house is proposed to be constructed 
or the site on which the house 
proposed to be reconstructed , rep 
aired , altered , etc., is situated , is 
owned by the subscriber and /or 
his wife , and whether the house is for 
the actual residence of the subscriber 
and /or his family. 


(b ) If the withdrawal is required for repay 

ment of a loan taken for the 


a son 


(i) marriage of 

daughter or 
any female relative dependant on 
him , specify the amount of loan 
taken on account of the marriage, 
the balance outstanding against it 
and the date on which the marriage 
has been celebrated . 


( ii) 


construction of a house or allied 
purpose, state the amount of loan 
expressly taken for the purpose , 
the balance outstanding against 
it and in whose name ( subscriber s 
and/or his wife s ) the ownership 
of the house and /or site is vested . 


Amount of the loan , if any , taken by the 
subscriber and/or his wife from the Govern 
ment under any scheme sponsored by them 
for the grant of house construction loans, and 
the number and date of the orders/procee 
dings in which sanction was issued there 
for ( This column need be filled in only if the 
subscriber proposes to make a withdrawal for 
house construction or allied purpose) : 
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9. Amounts of the withdrawal proposed (both 

in figures and words) : 
10. Name of the Treasury at which payment is 

desired : 
11. (a ) Whether any non -refundable withdrawal 

was made by him from the fund previ 
ously for the same or a different object 

and , if so, furnish the details thereof: 
(b ) . If any withdrawal was made as mentio 

ned in (a ) above, state whether he had 
submitted the utilisation certificate in 
respect of the withdrawal to the appro 
priate authority within the prescribed 
time, limit. If the certificate was 
submitted within the said period, furnish 
the reasons therefor : 


not 


12. Special circumstances which necessitate the 

withdrawal (this column need be filled in 
only if the amount proposed to be withdrawn 
exceeds half the amount at the credit of the 
subscriber in the fund or six months pay, which 
ever is less or if the withdrawal requires 
sanction in relaxation of any of the provisions 
in the rules) : 


5 


DECLARATION 


I , 

..do hereby declare that the above 
statements furnished by me are true and that I agree to abide by the Madras 
Commercial Crops Market Committees Pensionable Employees Provident 
Fund Rules as amended from time to time. 


Place : 


Dated Signature of the subscriber with full 


Date : 


official address : 


2 


TO BE FILLED IN BY THE SECRETARY 


I recommend for sanction the withdrawal of Rs.. 
(Rupees . 

...only ) by the subscriber. 


CERTIFICATE 


1. It is certified that I have verified the particulars furnished by the 
subscriber against columns 2,3,4,5,6,8 and 11 with reference to the relevant 
records in my office and that they are found to be correct. 

2. It is also certified that I have caused enquiries to be made about 
the statement contained in the application regarding the objectof the proposed 
withdrawal and that I am satisfied that it is bona fide. 


Dated Signature of the Secretary . 


Station ; 
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FORM No. 6 

[See rule 26 (1 ) ] 
Form of Application for closure of Provident Fund Account 


T. 


The Chairman , 
Malabar Market Cornmittee . 


Sir , 

I am due to retire/have retired /have proceeded on leave preparatory 
to retirement for ...... ..month /have been discharged /dismissed /have 
resigned from Market Committee Service and my resignation has been acce 
pted with effect from ..........forenoon /afternoon . 

2. I have not opted for the continued retention of my provident fund 
money in the fund . I therefore, request that the entire amount atmy credit 
with interest due under the rules may be paid to me. 


OR 


I have opted for the continued retention of my Provident Fund money in 
the fund and my option has been forwarded vide letter No.... 
dated ............ attached . I request that a sum of Rs.......may be paid 
tome in terms of para 2 of that letter . 

3. A sum of Rs. ... (Rupees... .....) was last deducted as 
provident fund subscription and recovery on account of refund of advance 
from my pay bill for the month of.... 

.for Rs... ....encashed 


on . 


4. My provident fund account No. is ..... 

My specimen 
signature in duplicate duly attested by Gazetted Officer, is enclosed . 

5. I certify that I have neither drawn any temporary advance nor made 
any final withdrawal from my provident fund account during the 12 months 
immediately preceding the date of my quitting service/proceeding on leave 
preparatory to retirement or thereafter . 


OR 


Details of the temporary advance drawn by me/finalwithdrawals made 
by me from my provident fund account during the 12 months immediately 
preceding the date of my quitting service/proceeding on leave preparatory 
to retirement or thereafter are given below : 


22 LANO A 1a 
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Amount of advance: 


Date : 


1 . 


2 . 

6. I hereby certify thatno amount was withdrawn/the following amounts 
were withdrawn by me from my provident fund account during the 12 months 
immediately preceding the date of my quitting service/proceeding on leave 
preparatory to retirement or thereafter for payment of insurance premia 
or for the purchase a new policy. 


Amount 


Date.......... 


1 . 


2 . 


Yours faithfully, 


Station : 
Date : 


(Signature) 


CERTIFICATE BY THE CHAIRMAN 


It is certified after due verification with reference to the records in my 
Office, that no temporary advance/final withdrawalwas sanctioned to the 
applicant from his Provident Fund accounts during the 12 months immedi 
ately preceding the date of his quitting Service /proceeding on leave prepara 
tory to retirement or thereafter. 

OR 


It is certified after due verification with reference to the records in my 
office , that the following temporary advances/final withdrawals were sanctioned 
to and drawn by the applicant from his provident fund account during 
the 12 months immediately preceding the date of his quitting service /pro 
ceeding on leave preparatory to retirement thereafter . 


Date . 


Amount of advance withdrawal. 


Voucher No. 


Signature ofthe Chairman . 
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FORM No. 7 

[ See rule 26 (2)] 
Form of Application for closure of Provident 

Fund 
Account of a subscriber to be used by the Nominee or any 

other claimants where no Nomination subsists 


1. Name of the employee of the Market Commi 

ttee : 


2. Date of birth : 


3. Date of first appointment to Market Commi 

ttee Service 
4. Date ofdeath : 
5 . Is proof of death in the form of a death certi 

ficate issued by Municipal authorities, etc., 
available ? ( Proofof death to be insisted / in 
case ofdoubt only ) : 


6 . 


Provident Fund accountNo, allotted to the 
Subscriber : 


7 . 


Amount of Provident Fund money standing 
to the credit of the subscriber at the time 
of his death : 


8 . Does a valid nomination in respect of the 

provident fund money of the subscriber exist? 
9. If so , the name of the nominee/nominees and 

his/her / their relationship to the deceased 

employee of the Market Committee: 
. 10. If so valid nomination exist, names of the 

members of the family to whom the provident 
fund money will be payable in equal shares 
and their respective relationships to the dece 

ased employee of the market Committee : 
11. If no valid nomination exists and the subs 

criber has not left behind any family mem 
ber, the names of persons to whom the provi 
dent fund money is payable ( to be supported 
by letters ofprobate or succession certificate 
etc.) ; 
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12 . 


If the subscriber had opted for continued re 
tention of his provident fund money in the 
fund the following particulars may be given : 
(a ) Date of retirement ofmarket committee 

servant from market Committee service : 


(b ) Amount at the credit of the subscriber 

of the date of retirement : 


(c ) Amount finally withdrawn after retire 

ment if any: 


CERTIFICATE BY THE CHAIRMAN 


It is certified after due verification with reference to the records in my 
office, thatno temporary advance/ final withdrawalwas sanctioned to the appli 
cant from his provident fund account during the 12 months immediately 
preceding the death of the subscriber . 


OR 


It is certified after due verification with reference to the records in my 
office, that the following temporary advances /finalwithdrawalswere sanctioned 
to and drawn by the deceased subscriber from his provident fund account 
during the 12 months immediately preceding the date of his death . 


Amount of advance/withdrawal 


Rs. 


Date . 


Voucher No. 


1 . 


Signature of the Chairman , 


Market Committee. 


FORM No. 8 

(Sec rule 31) 
Form of Bill for Payment of Provident Fund Money 

Adjustable by 
Voucher No... 

Date.. 
Bill for withdrawing final payment/advance from the Madras Commercial Crops Market Committees 

other withdrawals 
Pensionable Employees Provident Fund of Sri/Smt.... 

of the 

.for the month .. 
Sl. No. Name of subscriber P.F. Account No. No. and date of sanction / Final payment/advanced Acquittance 
and monthly pay 

letter of authority other withdrawals 
( 2 ) (3 ) (4 ) 

(5 ) 

(6 ) 
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Space for classification ... 


Total 
Net amount required for payment (in words) 

Rupees. 
Signature 
(Stamp) 
(Designation of the Drawing Officer) 


Pay Rs... 


(Rupees . 


Station : 
Date : 
Contents received 
Pay to .. 


Examined and entered . 

Accountant. 


(Signature of the Drawing Officer) . 


CERTIFICATES 


1. Certified that I have satisfied myself that all sums included in bills in form . drawn 1 month /2 
months/3 months previous to this date in favour of Messrs ... 

Accounts No.. 

with the exem 
ption of those detailed below (of which the total has been refunded by deduction from this bill ) have been dis 
bursed to the proper personsand that their acquittances have been taken and filed in myoffice with receipt stamp 
duly cancelled for every payment in excess of Rs. 20 . 

II. Certified that the balance at my credit/at the Credit of the subscriber on the date of withdrawal 
covers the sum drawn in the bill. Certified also that the amount asked for in this bill is required to 
meet the yearly premium due on ......in respect of policy No........with the Life Insurance Corporation 
of India and that the policy in question has been assigned to the Local authority and is in the custody of the 

..or the details of the Policy proposed to be taken have been communicated to and accepted by the 
..in his letter No. 

dated . 


Signature : 
Designation : 


Give details here if more than one policy has to be cited . 


for use in office 


Admitted Rs... 


Objected Rs.. 


Accountant. 


Chairman of the Market Committee /Secretary. 


FORM No. 9 

(See rule 32 ) 
Register of Subscribers to theMadras Commercial Crops Market Committee Pensionable 

Employees Provident Fund and Their Nominees 


Subscribers 


Address 


SI. 
No. 


Name in 

full 


Father s 

name 


Date of 
admission 


Date of 
birth by 
the Chri 
stian Era 


Age on 
date of 
admission 


Pay of 
post 


Name of 
αρρoint 
ment held 
on date of 
admission 


Name and 
date of 
certificate of 
nomination 
( to be filed 
separately ) 

( 10 ) 


(8 ) 


(9 ) 


( 2 ) 


(5 ) 


(6 ) 


(1 ) 


(3 ) 


(4 ) 


Nominees 


Remarks 


Age 


Occupation Address 


SI. 
No. 


Name in 

full 


Relation 
ship to 
subscriber 


Sums due Name and Initials 
in what address of 

of the 
proportions witnesses 

Secretary 
payable 

attesting 
the 

Certificate 
( 17) ( 18 ) (19 ) 


(11) 


(20 ) 


( 12) 


( 13) 


(14) 


(15 ) 


(16 ) 


FORM No. 10 

( See rule 31 and 32) 
Cash Book of the Madras Commercial Crops Market Committee Employees Provident 

Fund for the year 19 ...... 


VoucherNo.and 


( 1 ) 


( 3 ) 


(5 ) 


(6 ) 


( 7) 


(8 ) 


( 9 ) 


(11) 


(12) 


(10) 


40 


Receipts 


Payments 


Balance 


Note : -1. 


In column ( 1) the Voucher No. and date of the bill in which the amounts of Provident Fund 
subscription etc., recovered_from the pay of the subscribers are re -drawn for the purpose of 
crediting to the Provident Fund Account shall be noted . 
In column (5 ) the Voucher No. and date of the bill in which the money is withdrawn for pay 
ment to subscribers or for investment etc., have to be noted . 


2 . 


Signature of the Secretary, 

Market Committee. 


FORM No. 11 

(Se rulc 32) 
Register of Temporary Advances and their Recoveries 


Withdrawals 


Name and 
designation 


Account number Authority 


Amount san 

ctioned 


Amount with 

drawn 


Year 


Number of 
instalments 
for recovery 

(6 ) 


(1) 


(2 ) 


(3 ) 


(4 ) 


(5 ) 


(7 ) 


19 


19 
19 
19 
19 


19 
19 
19 


Recoveries 
Fanuary February March April May June July August September October November December Remarks 
( 8 ) ( 9 ) ( 10 ) (11) (12 ) (13) (14 ) (15 ) (16 ) (17) ( 18 ) ( 19) 20 ) 
Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. Rs. 

Rs. Rs. 


FORM No. 12 
(See Rules 21 and 32 ) 


Register of Premia 


1. Name of Policy holder 
2. Provident Fund Account No. 
3. Name of Insurance Company 
4. No. of policy 
5. Date ofmaturity of policy 
6. No. of instalments in which the annual premia is payable 
7. Amount in each instalment 
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Remarks 


Instalment No. 


Letter No. 


Date of payment 


Amount paid 

Rs. P. 


Initials of 
Secretary 
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APPENDIX I 
(See rule 24 ) 


Payment of amounts to nominees 


1. Any sum payable under rule 24 to a member of a subscriber vests 
in such member under sub -section (2 ) of section 3 of the Provident Funds Act, 
1925 ( Central Act 19 of 1925) . 

2. When a nominee is a dependant of the subscriber as defined in clause 
(c) of section 2 of the Provident Funds Act, 1925 (Central Act 19 of 1925 ), the 
amounts vests in such nominee under sub -section (2) of section 3 of the said Act. 

3. When the subscriber leaves no family and no nomination made by 
him in accordance with the provisions of rule 6 subsists , or if such nomination 
relates only to partof the amount standing to his credit in the fund the relevant 
provisions of clause (b) and sub clause (ii) of clause (c) of sub -section (1) of 
section 4 of the Provident Funds Act, 1925 (Central Act 19 of 1925 ), are 
applicable to the whole amount or the part thereof to which the nomination 
does not relate . 


APPENDIX II 
[ See note 2 ( ii) under rule 24 ] 


Form of bond of Indemnity for drawal of Provident Fund Money to 
the Minor Child / Children of a deceased subscriber by a person 
other than its /their natural guardian where each Minor s 

share does not exceed Rs. 500 


KNOW ALL MEN BY THESE PRESENTS that we, Shri. 

.. (here enter name and address) (hereinafter called 
" the bounden " ) and Shri ... 

....and Shri.. 
(here enter names and address) (hereinafter called " the Sureties" ) do hereby 
bind ourselves and each of us our and each of our heirs, executors and adminis 
trators jointly and severally to pay to the Chairman of the Market Committee 
( hereinafter referred to as " the Chairman" ) on demand the sum of Rs... 
(Rupees in words.. 


day of...... 


Signed and dated this the... 

(year in words) 
By the bounden Shri .. 
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In the presence of witnesses : 

(1) 
(2 ) 


By the Sureties 


1. Shri . 
2. Shri . 


In the presence of witnesses: 

( 1)..... 

(2 ) . 
WHEREAS Shri.. 

was at the time of his 
death a subscriber to the Madras Commercial Crops Market Committees 
Pensionable Employees Provident Fund ; 
AND WHEREAS the said Shri.. 

died on the day of 
....and a sum of Rupees . 

. (in 
words also . 

...) is payable by the Chairman on account of 
his provident fund accumulation ; 

AND WHEREAS the bounden claim the said sum on bchalf of the minor 
child /children of the said Shri... 

..but has not 
obtained guardianship certificate ; 
AND WHEREAS the bounden has satisfied the... 

(officer 
concerned ) that he/she is entitled to the aforesaid sum and that would cause 
unduc delay and hardship iſ the bounden was required to produce a guardian 
ship certificate; 

AND WHEREAS the Chairman desires to pay the said sum to the bounden 
but under Rules and authoritative orders it isnecessary that the bounden should 
first execute a bond with two sureties to indemnify the Chairman against all 
claims to the amount so due as aforesaid to the Shri .. (deceased ) 
before the said sum can be paid to the bounden ; 

Now THE CONDITION of this bond is such that if after payment has been 
made to the bounden , the bounden or the sureties shall, in the event of a 
claim being made by any person other than the bounden against the Chairman 
with respect of the aforesaid sum of Rs..... 

refund to the Chairman 
the sum of Rupees . 

(Rupees . 

..............) 
and shall always indemnify and save the Chairman harmless from all liabilities 
in respect of the aforesaid sum and all costs incurred in consequence of any 
claim thereto then the above written bond or obligation shall be void but 
otherwise the same shall remain in full force and virtue . 

The liability of the sureties under this bond is co- extensive with that of 
the bounden and shall not be affected by the Chairman giving time or any 
other indulgence to the bounden : 


.. 
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Provided further that the bounden and sureties do hereby agrec that all 
sums found due to the Chairman under or by virtue of this bond may be 
recovered jointly and severally by appropriate proceedings in a Civil Court or 
in such other manner as the Chairman may deem fit. 

Signed by the bounden Shri.. 


In the presence of witnesses: 

1 . 

2 . 
Signed by the sureties Shri . 
and Shri 


In the presence of witnessses : 

1 . 


2 . 


APPENDIX III 


( See note 3 under rule 24 ) 


Form of indemnity that should be taken for authorising payment 
of the Madras Commercial Crops Market Committee 
Pensionable Employees Provident Fund deposits 
without insisting on 

the Production of letters 
of Administration or other legal authority 
to a person claiming payment as heir of 

the deceased nominee of the Subscriber 


KNOW ALL MEN BY THESE PRESENTS that we, Shri .. 

... (here enter name and address) (hereinafter called 
" the bounden ” and Shri.... 

....and Shri . 
(here enter names and addresses) (hereinafter called " the sureties" ) do hereby 
bind ourselves and each of us our and each of our heirs, executors and admini 
strators jointly and severally to pay to the Chairman of the Market Committee 
(hereinafter referred as " the Chairman " ) demand the sum of Rs... 
(Rupees in words) 
Signed and dated this the .. 

day of.... 
(year in words) 
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By 


the boundcn Shri . 


In the presence of witnesses: 

(1 ) . 
(2) 


By -the Sureties 1. Shri. 

2. Shri . 


In the presence of witnesses: 

(1 ) ... 
( 2 ) 


WHEREAS Shri. 

...was at the time of his death a 
subscriber to the Madras Commercial Crops Market Committee Pensionable 
Employees Provident Fund ; AND WHEREAS the said Shri. 

(here enter the name of subscriber) died on the ......day 
of.. 


AND WHEREAS a sum of Rupees.. 

. (in words) is payable to 
Shri.. 

... the nominee of the said Shri.. 
( here enter the name of the subscriber) by the Chairman on account of the 
Madras Commercial Crops Market Committee Pensionable Employees 
Provident Fund accumulations of the said Shri . 

.... (here enter 
the name of the subscriber) 
AND WHEREAS the said Shri... 

(here enter the 
name of nomince) predeceased the said Shri. 

(here enter 
the name of the subscriber) ; 


AND WHEREAS the bounden claims the said sum but has not obtained 
probate or letters of administration or other legal authority ; 

AND WHEREAS the Chairman desires to pay the said sum to the bounden 
but considers it necessary that the bounden should first execute a bond with 
two sureties to indemnify the Chairman against all claims to the amountso due 
as aforesaid before the said sum can be paid to the bounden ; 

Now the condition of this bond is such that if after payment has been 
made to the bounden the bounden and the sureties shall, in the event of a 
claim being made by any person other than the bounden against the Chairman 
with respect to the aforesaid sum ofRupees.. 

(in words also), 
refund to the Chairman the sum of Rupees . 

(in words also 
and shall otherwise indemnify and save the Chairman harmless from all 
liabilities in respect of the aforesaid sum and all cost incurred in consequence of 
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any claim thereto then the above written bond or obligation shall be void but 
otherwise the same shall remain in full force and virtue; 

The liability of the sureties under this bond is co - extensive with that of 
the bounden and shall not be affected by the Chairman giving timeor any 
other indulgence to the bounden : 

Provided further that the bounden and the sureties hereby agree that all 
sums found due to the Chairman under or by virtue of this bond may be 
recovered jointly and severally by appropriate proceedings in a Civil Court or 
in such other manner as the Chairman may deem fit . 

Signed by the bounden Shri. 


In the presence of witnesses : 

1 . 


2 . 


Signed by the sureties Shri. 
and Shri. 
In the presence of witnesses : 

1 . 


2 . 
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